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Jlanexo He BCAKUN KypHAJIUCT MMEET CIeNUalbHOe opuanyeckoe obpazoBanue. Ho o
MPABOCYIMU MUIIYT MHOTHE M, YBBI, HEPEIKO JOMyCKAIOT OIIMOKH, MYTalOT MPUHLHUIIBI
IPaXJIaHCKOTO U YTOJIOBHOTO CYIONPOM3BOJICTBA, Cy/IeOHbIE aKThl M MOPSIOK UX 00’KaJOBaHUs,
HE 3HAIOT 3aKOHHBIX OTPAHUYEHHUM U CBOUX IPaB MPHU OCBEIEHUH CYAEOHBIX MPOIECCOB.

Kunra anBoxara Cepres BOpOBHHCKOrO IMOMOXKET MOJIOABIM JKypHAJIUCTaM JIydlle
OPHEHTUPOBATHCA B «KYXHE» CyAonpon3BoacTBa. OHa OyJeT moje3Ha TakKe TEM, CO3HATENIbHO
WJIA HEBOJIBHO CTaJl YYaCTHUKOM Cy/A€0HOr0 mpoliecca.
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Ot aBTOpa
CrapuHHas MyJIpOCTh «OT TIOPBMBI J1a OT CYMbI HE 3apeKancs», K COXKAJICHUIO, AKTyalbHa

N0 cuxX Imop. byayunm 3aKOHONOCIYIIHBIM TIPaKJAHUHOM, BBl MOJKETE CTaTb JKEPTBOU
MIPECTYIUIEHUS, B CyAeOHYyI0 TsDKOY MOTYT OKa3aThCsl BTSIHYTHI Ballll POJICTBEHHUKH, 1py3bs. U



TOT/Ia JaXe I CaMbIX MaJeKUX OT MPaBOCYAMs JIOJEH >KU3HEHHO Ba)KHBIMH CTAHOBSTCS
BOIPOCHI:

YTO rtakoe cynedbHOE pa3OUpaTeIbCTBO?

I'’1E ono npoBoutcs?

KAK ono npoxoaut?

3HaTh «TEXHOJIOTHIOY» MPABOCYAUS HEOOXOAUMO U KYpPHAIUCTAM, CIIEIUATUZUPYIOIIUMCS
Ha Cy/IeOHOM TeMaThKe. ITO HYXHO, YTOOBI JIyYIlle TOHUMATh, a 3HAYUT, UHTEPECHEE TTUCATh O
CYINeOHBIX KOJUTM3USAX, YTOOBI W30€XaThb TEPMUHOJOTHYECKUX M TPOYHX OIIMUOOK, HYTOOBHI,
HaKOHEII, COOJIF0IaTh 3aKOHHBIE OTPAaHUYCHHS M YMETh 3allUTHTh CBOM MpOo(decCHOHATbHBIC
MpaBa MpH OCBEIICHUH CYACOHBIX MPOIIECCOB.

[Ipennaraemasi YMTaTEII0 KHUTA SBISETCS HUYEM MHBIM, KAaK UCTOYHUKOM HMH(OpMaIUu.
Ee ocHOBHas 3amavya - MMOMOYh COPUEHTHUPOBATHCS B OOWJIMU HOPM, PETIAMEHTHUPYIOIIUX
MopsIIOK  cyAeOHoro paszouparenbcTBa. MHDOpMarus, W3jI0KeHHas B JIaHHOW KHWre, Oblia
oToOpaHa U3 cBojia 3akoHOB Pecrybnuku Kazaxcran u U3 MpakTUUECKOTO OMbITA, MOJIYYEHHOTO
B X0JI€ y4acTHsI B CyJIeOHBIX pa3OupaTesibcTBax.

Kawnra He comepxut B cebe GopM U PUMEPOB CyNeOHBIX IOKYMEHTOB U HE OTHCHIBAET
MIPUMEPBI CyIEOHOTO pa3perieHus] TeX WM WHBIX JKUTEHCKUX CHTyaIuid. MaTtepuai npeacTaBicH
C TaKUM pacdeToM, YTOOBI JaTh BO3MOKHOCTh YHTATENIO MOJIYUIUTh MPEACTABIICHUE O CyIeOHOM
pazOupaTeNnbCTBE, €ro BUIAX, IMOPSAKE €ro MPOBEACHUS W BUIAX JOKYMEHTOB, KOTOPBIMHU
o(pOpPMIISIOTCS IPUHSITHIE TIO0 €r0 UTOTaM PEIICHUS.

Oco06oe BHUMaHHE YEICHO BONPOCaM, CBsI3aHHBIM C (hukcarueit u ocpemiearneM B CMU
X0J1a CyIeOHOTO pa3dupaTensCTRa.

Hamocnemok, kak Bpad JKelaeT 3/0pOBbs, TaK s, OCHOBBIBasICh Ha CBOEM
MPOECCUOHAIBHOM OIIBITE, JKeJal, YTOObI 3HAHMS, MOJYUYECHHBIE IMOCJIE MPOYTCHHS JaHHOU
KHUTH, pacimpuin Bamr kpyro3op, Ho Bam He 10BeloCh NMPHMEHSATh MX Ha TPaKTUKE Kak
YYaCTHUKY CyZ€OHOTO Ipolecca.

C. bopoBuHckwHit

I'JIABA 1. CYJAEBHAS CUCTEMA B PECITYBJIMKE KA3AXCTAH
CynoycrpoiictBo B Pecnmy0sinke Kazaxcran

Crarps 13 Koncturynuu PecnyOnukum Kazaxcran rmacut: «Kaknmpiii mMeer mpaBo Ha
CyAeOHYIO 3allIUTy CBOMX MPaB M cBOOOM». Peanm3anus 3Toro mpasa oCymecTBIsETCS Ha OCHOBE
U B TIOPSAKE, YCTAHOBICHHOM 3aKOHOM.

[HonsTue «cyn» camo no cebe He HAILIO TOJIKOBAaHMUS HA 3aKOHOAATEIbHOM YpoBHE. OHO
UCIIONIB3YETCsl TIPU OMUCAHUU JAPYTUX TMOHSATHH, 3aKpErICHHBIX Ha 3aKOHOAATETLHOM YpPOBHE,
PacKpbIBAIOIIUX COAECpPKAHKUE, CMBICT M Ha3HaueHue cyaeOHoil Biactu Pecyonuku Kazaxcran.

Cormacao cr. 75 Koncturyuun Pecnybnuku Kazaxcran, mpaBocyauwe B PecmyOnuke
Kazaxcran ocymectBisiercss Tonpko cynoM. Cynamu PecnyOnuku siisitorcs Bepxosubiit Cyn
PecniyOnuku, MecTHbIe U apyrue cyabl PecryOmuku, yupexaaembie 3aKOHOM. B cooTBeTcTBHM
co ct. 17 3akona Pecnyonuku Kazaxcran «O cyneOHOH cucteme u cratyce cyneit PecryOmmku
Kazaxcran» BepxoBubiii Cyn Pecriybnukn KazaxcraH SBISIETCS BBICIIMM CYACOHBIM OPTaHOM 10
IpaX/JIaHCKUM, YIOJOBHBIM M HHBIM J€jiaM, MOJACYAHBIM MECTHBIM M JIpYIMM cynaM. Takum
o0pa3oM, BO3BpaIllasch K MOHITHUIO CyJ, TIOCTE aHaIn3a COJACP)KAHUS BBILICTPUBEICHHBIX HOPM
MOKHO CJIeJIaTh BBIBOJ O TOM, YTO CYA - 3TO FOCYAAapCTBEHHBbIH OPraH, OCyIeCTBJISIIOLIUIM
npasocyaue B gopMe paccCMOTPEHNs U pa3pelieHusi IPaXKIAHCKUX, YTOJOBHBIX U HHBIX J1eJI
B MOPSAJIKe, YCTAHOBJIEHHOM I'Pa’KIAHCKHM, YTOJIOBHBIM U HHBIM Cy0NPOU3BOACTBOM.

BepxoBHBIIl Cyln, MecTHble W JpYyrHe CyIbl, y4YpeKJaeMble B COOTBETCTBHH C
Koncturynueit Peciyonnku Kazaxcran u KoHcTUTYIMOHHBIM 3aKkOHOM «O cy/1e0HOM CUCTEME U
ctaryce cyaeit Pecmybnuku Kazaxcrany, o6pasyrot cynebnyto cuctemy PecriyOnnku KazaxcraH.
EnunctBo cyne6HOM cuctembl Pecybnku Kazaxcran obecnieunBaeTcs:



1) o0mKMHU ¥ €UHBIMU Ul BCEX CYJOB U CyAEW NMPUHLUIAMU MPAaBOCYAUS, YCTAaHOBICHHBIMU
Koncrurymmeit, nHactosmmM KOHCTUTYIMOHHBIM 3aKOHOM, TPOLECCYaJIbHBIMA W WHBIMHU
3aKOHAMU;

2) ocymecTBI€HHEM CyneOHOM BlIacTM B EAMHBIX JUIA BCeX CylnoB (opmax
CYAOIPOM3BOJICTBA, YCTAHOBJICHHBIX 3aKOHAMH;

3) npuMeHeHNEeM BCEMU CcyiaMu JIeicTBytomiero npasa Pecyonuku Kazaxcran;

4) 3aKkOHOJATENbHBIM 3aKPEIUIEHUEM €JMHOTO cTaTyca CyneH;

5) 00s3aTeNbHOCTBIO HCIIONHEHWS Ha Bceil Tepputopuu KazaxcraHa BCTYNUBIIMX B
3aKOHHYIO CHITY CyJ€OHBIX aKTOB;

6) huHaHCHUPOBAHUEM BCEX CYAOB TOJBKO U3 PECIyOIUKAHCKOTO OI0IKETA.

Ha ceromnsamnuii nens cynebHyro cucremy Pecnybonmuku Kazaxcran cocTaBisiorT
BepxoBubiii Cyn PecnyOnukm Kazaxcran, MeCTHbIE M Jpyrue Cyabl, ydpexiacMmbie B
coorBercTBMM ¢ KoHctutynmeit PecnyOonuknm Kazaxcram u KOHCTUTYIIMOHHBIM 3aKOHOM
Pecnyonmnkm Kazaxcran «O cyneOHoO# cucteme U ctaTyce cyaei Pecryonuku Kazaxcrany:

1. PaiionHble M TpPUpPaBHEHHbIE K HHUM CYIbI (Jajgee «paliOHHBIE CYIbI») 00pazyrTCH,
peopranmsyrorcss u ynpasaastorcs [Ipesumpenrom PecnyOnuku Kazaxcran mo mpeicTaBICHHUIO
[Ipencenarens Bepxosuoro Cyna.

PaiioHHBIE CYZBI SBISAIOTCA CYAAMH NIEPBOM MHCTAHIIMM, B HUX PACCMaTPUBAETCS JEINIO0 110
cymecTBy. PaliOHHBII Cyq 1O TpaXXJaHCKUM JelnaM - 3TO TOCYJapCTBEHHBIM oOpraH, Kyna
JOJDKHBI 00pallaThCsl TpaXkJlaHE WM IOPUAMUYECKUE JIMIA C 3asBJIEHUEM (MCKOM) O 3alllUTe HX
HapyIIeHHbIX TpaB U cBoOoxa. [To mToram paccMOTpeHHS MCKOBOTO 3asBIEHUS OH BBIHOCUT
pelieHne o0 yJOBJIETBOPEHNUN WM OTKA3€ B yIOBIETBOPEHUHM 3asiBJICHHBIX B HCKE TPeOOBaHUII.

PalioHHBII Cyn MO YroJIOBHBIM JIeJaM - 3TO TOCYHapCTBEHHBIM OpraH, B KOTOPOM
paccMaTpUBAIOTCS YTOJIOBHBIE JieNla, BO30YX/IEHHBIE B OTHOIICHHM JIUI, OOBHMHSEMBIX B
COBEPILICHUH MPECTYIUIEHUS] U KOTOPBIM 10 UTOTaM PacCMOTPEHMS YTOJIOBHOTO Jiejia OrJIalaeT
OOBUHHTEIBHBIN WM OTIPaBAATENLHBINA TPUTOBOP.

Paiionnbrit cyn Moxer ObITh 00Opa3oBaH OJMH Ha HECKOJIbKO aJMHHUCTPATHBHO-
TEPPUTOPHAIBHBIX €AVUHUL] WIK B OJHOW aIMUHUCTPATUBHO-TEPPUTOPHUAIILHON €AVHULIE MOKET
ObITh 00pa30BaHO HECKOJIBKO paHOHHBIX CynoB. B Oonpmmx ropojax, COCTOSIIMX U3
HECKOJIbKMX TEpPUTOPUATIbHO-aJMUHUCTPATUBHBIX €IUHUI] (pallOHOB), 00pa3yroTcs, Kak
MpaBUjIo0, MO OAHOMY pPAMOHHOMY CyAy Ha KaXIblii palloH ropojaa, OJHAKO B OTAEIBbHBIX
palioHax y4peJaroTCs IO JIBa PaliOHHBIX CyJa Ha OJWH PalOH Pa3[EIEHHBIX MO MOACYIHOCTH.
B HeGonpmmx ropojax WM ropojaax, He UMEIOIIUX BHYTPEHHErO TEPPUTOPUAIBHOTO JeNeHus,
KaK MpaBuio, o0pazyroTcs Mo OJHOMY Cyay (TOPOACKOM CyJ WM MEXpaloHHBIN cya). B uHbIX
&Ke ciydasx oOpa3yercss OJMH PallOHHBIM Cy/A, KOTOPBI OXBaThIBAET CBOEH MOJCYJHOCTHIO
HECKOJIBKO HACEJICHHBIX IYHKTOB, KaK IPAaBWJIO, TOPOJ WM IIOCEJIOK PAMOHHOIO 3HA4YECHUS U
MpUJIErarIlre K HeMy MOCENIKH U Apyrue, 6o1ee MeJIKue TepPUTOpUaIbHble eIHHUIIBL.

HapaBne ¢ paliOHHBIMHM CylaMM B KPYIHBIX TEPPUTOPHAIBbHBIX equHuuax Kasaxcrana
JNEUCTBYIOT CIELHMAIM3UPOBAHHBIE CY/bl, KOTOPbIE TaK €, KaK pPAalOHHBIE CYJbl, SBISIOTCS
CyJlaMH NIEpBOM MHCTaHUMU. [[aHHBIE CyIbl, B OTIMYME OT PAMOHHBIX, YUPEKICHBI YKa3aMH
[Ipesunenta Pecnybnuku Kazaxcran, oHM MOryT o0iajgaTh CTaTyCOM Kak palOHHOTO, Tak U
MEXpaloOHHOIO0 cCyna. B HMX KOMIETEHIMIO BXOIUT pAaCCMOTPEHHME OTHAEIBHBIX JEll,
OTPaHUYEHHBIX TPEIMETOM CyAeOHOro pa3dupaTenbCcTBa, CYyOBEKTHBIM COCTAaBOM U CTaTyCOM
CTOpPOH, Y4aCTBYIOLIUX B JIEIIE.

B Pecny0inke Ka3zaxcrtan Ha CeroJHSIIIHUI JeHb YYpeXKIeHbl CJeaAylolue
CIeUAJIM3MPOBAHHBIE CYAbI:

* (CpoenuManu3upOBAaHHBIE MEXpPAHOHHBIE SKOHOMHYECKHE CYABl  pPacCMaTpUBAIOT
CHOPHI IO TPAKIAHCKHUM JE€JIaM, B KOTOPBIX CTOPOHAMHU SIBJISIFOTCS TPayKJaHe, OCYIIECTBISIOIINE
IIpeIIPUHUMATEIBCKYIO NesATeNbHOCTh  0e3  oOpa3oBaHMsI ~ IOPUIAMYECKOrO  JIMIA
(MHIUBUYyaJ bHBIE MPEANPUHUMATENN) U IOPUIUMYECKHE JIMIA, a TaK K€ M0 KOPHOpaTHBHBIM
criopam;



»  Chnenuanu3upoBaHHBIN (PMHAHCOBBIN CYJl, YUPEKACHHBIM HA TEPPUTOPUH T. AIIMATHI,
paccmaTtpuBaeT IPaX1aHCKO-IIPABOBBIE CIOPBl YYACTHUKOB PErMOHAIBHOIO
(hMHAHCOBOTO IIEHTpa Topoaa AIMaThI;

*  (CpoeuManu3MpoOBAaHHBI MEXpallOHHBIM aJMUHHMCTPAaTUBHBIA CYyJ paccMaTpHUBAET
nena o0 oOcnmapuBaHUM TIOCTAHOBIEHUH OPraHoB (AODKHOCTHBIX JIMIL), YIMOJHOMOYEHHBIX
paccMaTpuBaTh Jiesia 00 aIMUHUCTPATUBHBIX ITPABOHAPYIICHHSX;

* (Cneuuanu3upoOBaHHBIM MEXPAOHHBIA Cy[ MO YrOJIOBHBIM JI€JaM pPacCMaTpUBAET
YTOJIOBHBIE Jiesia 00 0CO00 TSHKKHUX MPECTYIICHHSIX;

* (CneuManu3upoOBaHHBIM MEXKPAHOHHBIA CyAd 1O JeJaM HECOBEPIICHHOJETHUX
paccMaTpUBaET YroJIOBHBIE JIeNa, JAeia 00 aJMHHUCTPATHBHBIX MTPABOHAPYIICHUAX B OTHOUICHUN
HECOBEpUICHHOJIETHUX M TpakJaHCKHUE JeNla, 3aTparuBarolllie WX HWHTEPeChl: CIOpPHI 00
OTIpEe/IETICHUHN MECTa KUTEIbCTBA PEOCHKA, O JIMIIEHUH (BOCCTAHOBIEHUM) POJUTEIBCKUX IPaB,
00 ycbiHOBIEHHWU (yIOodepeHHH) peOeHKa, IO CIOpaM, BBITEKAIOIUM U3 ONEKU U
MONIEYUTENLCTBA (MTaTPOHATA);

* (CneuuManu3upoOBaHHBIE MEXPAaWOHHBIE BOEHHBIE CYyAbl MO YIOJOBHBIM Ji€JaM H
BOCHHBIE CY/[bl TAPHU30HOB PAacCMAaTPUBAIOT YTOJIOBHBIE JI€a O BOMHCKUX MPECTYIICHUSIX WIH
OPYTUX TPECTYIUIEHUSX, COBEPIICHHBIX BOEHHOCIY)XAIIMMH WM TPaKJAHCKUMH JIULAMHU,
KOTOpblE Ha MOMEHT COBEpILIEHUS MPECTYIUIEHUS COCTOSUIM B IIPAaBOOTHOILIEHUSAX C
Boopyxenusivu cunamu Pecniybnuku Kazaxcran ocHOBaHHBIX Ha IOTOBOPE MIIM 3aKOHE.

2. O0JacTHble W TMPUPaBHEeHHbIe K HUM cyabl (nanee «OO0nacTHBIC CyAB») O0pa3yroTCs,
peopranmsyrorcss u ynpasaastorcs [Ipesumpenrom Pecnyonuku KazaxcraH mo mpencTaBIeHHUIO
[Ipencenarens BepxoBHoro Cyaa. Mx mnosHOMouHMsl 3akperuieHbl B CT. 12 yKa3aHHOTO
KoHcTUTyIIMOHHOTO 3aKOHA.

B obnactHpiXx cymax co3paoTcs cyAeOHble KOJJIETMM U MOTYT  CO3JaBaThCs
CTCTIMATU3UPOBAHHBIE COCTaBhI. Tak Ha CETOMHSNTHUN JeHb B O0JACTHBIX Cy/laX TPakIaHCKUE U
YJTOJIOBHBIE JieJla paccMaTpUBAIOT ATEIUISIHOHHBIE cyaeOHble Kojulernu u KaccanmoHHbie
CyIeOHbIE KOJIICTHH.

O6mactHol cym oOpa3yercss B KaXIOH TEeppUTOpUATBLHON eauHUIE (007acTH)
Kazaxcrana. K obnacTHeIM cygaMm Tak kK€ NMPUPAaBHHUBAIOTCS CyAbl OOpa3OBaHHBIC, B CTOJIMIE
Pecnry6nuku Kaszaxctan v ropojiax pecnyOIMKaHCKOTO 3HAUYEHUSI.

OO6nacTHOM cCyz £BISETCS CYAOM, pacCMaTpUBAIOLIUM TIpaKJaHCKUE, YTOJIOBHBIE U
aJIMMHUCTPATUBHBIE JIeNIa 10 jkajio0am JIHIl, TMOJaHHBIM Ha He BCTYIMHUBILIKE B 3aKOHHYIO CHUITY
CyJcOHbBIE aKThl, BHIHECEHHBIC PAlOHHBIM U IPHUPABHEHHBIM K HAM CYJIaMHU.

[To mpaBunam ct. 3 KOHCTUTYIIHOHHOTO 3aKOHA pallOHHBIE U MIPUPABHEHHBIE K HUM CY/IbI,
a Tak e 00JIACTHBIC W MPUPABHEHHBIC K HUM CYJbI HOCSAT CTaTyC MECTHBIX CYJOB, T.€. CYIOB,
NesITeNbHOCTh KOTOPBIX 3aKpeIlieHa Ha onpeaeNeHHoN Tepputopun KazaxcTana wiM MECTHOCTH
(paiioH, ropoa wiM 00JacTh). TeppUTOPHAIIBHOCTD JAESITEIILHOCTH CYIOB SBIJISIETCS OJHHUM U3
OCHOBaHUM [UIsl OIpeAeNeHHs MOACYAHOCTH Jiella TOMY WMJIM HHOMY Cydy, T.e. IpaBa cyjaa
MPUHUMATH JIEJI0 K CBOEMY TPOM3BOJICTBY U MPUHUMATH 110 HEMY PEIICHHE.

3. BepxoBHblii cyn PecnyOoumkm Kasaxcran (manee «BepxoBHbIM cyn») sBisercs
BBICIIUM CYyJEOHBIM OpPraHOM MO TPa)XJAaHCKUM, YTrOJIOBHBIM M HWHBIM JellaM, MOJCYTHBIM
O0JIaCTHBIM, palOHHBIM M JPYTUM CyJaMm, OCYILECTBJISIET B NPEAYCMOTPEHHBIX 3aKOHOM
mpoleccyaibHbIX (opMax HaI30p 3a MX JAEATEIbHOCTHIO U JAeT Pa3bsCHEHHs MO BOIpPOCaM
CcyneOHON mpakTuku. YupexiacHue BepxoBHoro cyna 3akperuieHo B cr. 81 KoHcturymwm
Peciyonmkn Kazaxcran. Ilomnomounss BepxoBHOro cyma 3akperuieHbl B CT. 17 yKa3aHHOTO
KoHcTuTyIIMOHHOTO 3aKOHa.

BepxoBubiii Cyn mepecMaTpuBaeT BCTYNHBIIME B 3aKOHHYIO CHUITy CyAeOHBIE aKThI
MECTHBIX  CYJOB IO YrOJIOBHBIM, TIPaKJAHCKUM U JApPYTUM J€llaM, OTHECEHHBIX K €ro
MOJICYTHOCTH.

CynonpousBoactso B Pecnyoiimke Kazaxcran



B cootBercTBUU co cratheii 75 Koncrutyrnuu Pecrybnuku Kaszaxcran cyneOHas BIacTh
OCYIIECTBJISIETCSL MMOCPEICTBOM TPaKIaHCKOTO, YTOJIOBHOTO M WMHBIX YCTAHOBJICHHBIX 3aKOHOM
dopm cynompouspoactBa. I[lomumo Konctutynuu u KoHcturynuonHnoro 3akoHa Pecrmy6nuku
Kazaxcran «O cynebnoit cucreme Pecnyonuku — Kasaxcran»,  cyaonpou3BOJCTBO
permaMeHTHPYyeTCs:

I'paxnanckoe Cyaonpous3BOACTBO — ['pakJaHCKUM NPOIECCYalbHBIM  KOJIEKCOM
PecniyOonnkun Kazaxcran ot 13 urons 1999 roga Ne 411-1 (manee T'TIK);

VYT0I0BHOE CYJOMPOU3BOICTBO — YTOJIOBHBIM MPOIECCYyaTbHBIM KOJEKCOM PecryOmmku
Kazaxcran ot 13 nexabpst 1997 roga Ne 206-1 (manee YIIK );

AJIMUHHUCTpPATUBHOE CyAONpPOu3BOACTBO — pazaenamu 3,4 Kogekca PecnyOnuku
Kazaxcrtan 00 amMuHHCTpaTUBHBIX TTpaBoHapymeHusx ot 30 saBaps 2001 roga Ne 155-11 (manee
KoAIl).

B pamkax rpakaaHckoro CyaonpoM3BOACTBA PAaCCMATPUBAIOTCS BCE JEJa MO CIOpaM,
BO3HUKAIOIIMM M3 TPAXKIAHCKUX, CEMEWHBIX, TPYNOBBIX, JKUIMIIHBIX, aJMUHHCTPAaTHUBHBIX,
(UHAHCOBBIX, XO3SMCTBEHHBIX, 3€MEIbHBIX MPABOOTHOLICHUH, OTHOLICHUN IO HCIIOJIB30BAHHIO
IIPUPOJHBIX PECYPCOB U OXPAHE OKPYXKAOUIEH Cpelbl U APYTUX NIPAaBOOTHOLIEHUH, a TaKkKe JE
ocoboro mpom3BoAcTBa. (OCOOEHHOCTBIO  TPAXKIAHCKOTO  CYAONPOM3BOJACTBA  SIBIISETCS
COCTA3aTEIbHOCTh U PABHOIPABHE CTOPOH, 3akperuieHHoe B cT. 15 I'TIK cormacHo kotoporo
CTOPOHBI HECYT paBHbIE IpPOLECCYyalbHble O0S3aHHOCTH M MMEIOT PaBHbBIE IMPOLECCyaJbHbIE
IIpaBa 0 OTHOLIEHWIO APYr K JAPYry U CyAy, a TaKKe APYTUM YYaCTHHKAM TI'PAKIAHCKOTO
npotiecca. [Ipunnun coctsazaTenbHOCTH packpbiBaeTcs B cT. 65 ['TIK, cornacHo koTopoi kaxaas
CTOpOHA JIOJKHA J0Ka3aTh T€ 0OCTOSTENbCTBA, HA KOTOPHIE OHA CCBIJIAETCS KaK HAa OCHOBAHMS
CBOMX TpeOOBaHUN U BO3PAKEHUH.

YronoBHoe CyIonpoM3BOACTBO B YIOJIOBHOM IIPOLIECCE SIBISETCS €r0 COCTABHOU
4acTel0 M, OOJiee TOTO, 3aBEPUIAIONINM ITAllOM pa3OMpaTeNbCcTBA MO yrojloBHOMY aeny. Ilo
npaBuiaM cr. 8 (YIIK) 3agauamu yrosoBHOro mporecca sBIseTcss  ObICTpoe U IOJHOe
pacKphITHE MPECTYIUICHNH, N300 IMYeHNEe U TIPHUBJICYEHUE K YrOJOBHOM OTBETCTBEHHOCTH JIMII,
UX COBEpIIMBIIMX, CIIpaBeUIMBOE CyAeOHOe pPa30upaTeNbCTBO M IMPABUIBHOE NPUMEHEHUE
YLOJIOBHOTO 3aKOHA. YTOJIOBHOE CYJONPOU3BOJCTBO TaKXe€ HMEET CBOIO OCOOEHHOCTD,
Oazupyrollytocss Ha npuHuune, 3akperwieHHoM Koncrurynuen Pecriy6nuku Kazaxcran u B cT.
19 VIIK Hocsimuii Ha3BaHUE «IPE3yMIUS HEBUHOBHOCTH». COIVIACHO JaHHOMY IPHUHIIMILY,
KaX/Iblil CUMTaeTCsl HeBUHOBHBIM, II0KA €r0 BUHOBHOCTh B COBEPIIIEHUH IPECTYIUIEHHUs He OyaeT
JIOKa3aHa B IIOPSJIKE, YCTAHOBJICHHOM YIOJIOBHBIM IIPOLIECCYAJIbHBIM 3aKOHOAATEIBCTBOM U
YCTAQHOBJICHA BCTYNUBUIMM B 3aKOHHYIO CHJIy NPUTroBOpoM cyaa. OCHOBHOW 0COOEHHOCTBIO
IPUHIUIIA  YTOJIOBHOIO  CYIONPOM3BOJACTBA,  OTIMYAOLIEM €ro  OT  TI'Pa)KIaHCKOTO
CYAONPOM3BOJICTBA, SBJIAETCS OTCYTCTBUE OOS3aHHOCTH JIMIA, OOBHUHSIEMOIO B COBEPIIECHUU
MIPECTYIUIEHUS, 1OKa3bIBATh CBOK0 HEBUHOBHOCTD.

AMMHHCTPATHBHOE NPOM3BOJACTBO OCYILECTBISETCS TOJBKO B paMKax Jell,
paccMaTpuBaeMbIX 1O (aKTy COBEpPIICHHMS JTUIIOM aJIMUHUCTPATUBHBIX MpaBoHapytieHuid. OHO
MOKET OCYHIECTBIIATECA HE TOJIBKO CYAOM, HO M JOJDKHOCTHBIMU JIMIJAMHM T'OCYJapCTBEHHBIX
YIOJHOMOYEHHBIX OpPraHOB, K KOMIETEHLUH KOTOPBIX 3aKOHOJATEIbCTBOM OTHECEHO
paccMoTpeHue JAen 00  aJMMHUCTPAaTHBHBIX  IPABOHAPYLIEHHUAX. AJMHHUCTPATHBHOE
CYJOTIPOU3BOJICTBO SIBJIIETCS COCTABHOM YacThi0 aJMUHHCTPATUBHOTO IPOU3BOJCTBA, 3a/a4M
KOTOpPOr0 OYEHb CXOKHM C 3aJadaMM yYTOJIOBHOIO CyIONpou3BoAcTBa. Tak cormacHo cT. 577
Konmekca PecniyOnmku Kaszaxcran 00 anMUHHCTpaTUBHBIX mNpaBoHapymeHusx (namnee KoAll)
3ajjauaMHi NIPOM3BOJCTBA IO JielaM 00 aJMHHUCTPATHBHBIX IPABOHAPYIICHUSAX SBISIOTCS
BCECTOPOHHEE, TIOJTHOE U OOBEKTHBHOE BBISICHEHHE OOCTOSTENIBCTB KAKIOTO Jeja, pa3pelieHue
€ro B COOTBETCTBUHU C aJAMHUHHUCTPATUBHBIM 3aKOHOJATEIbCTBOM, OOECHEUeHHE U HCIIOJIHEHHE
BBIHECEHHOT'O TOCTAaHOBJICHUS, a TaK K€ BBISIBJICHUIO IIPUYMH U YCJIOBHM, CIOCOOCTBOBABILIUX
COBEPULICHHIO aIMUHUCTPATUBHBIX IIPABOHAPYILIECHHN.

AZIMUHUCTpATHBHBIN Tpoliecc 0a3upyeTcs Ha TeX K€ MPUHIMIAX MPOU3BOACTBA, YTO H
YTOJIOBHBIH, B YACTHOCTH, HA IIPE3yMITLIMH HEBUHOBHOCTH JUIA. OTINYNUTENIEHOW 0COOEHHOCTHIO
aJIMMHHCTPATUBHOIO TPOM3BOJACTBA OT YrOJOBHOTO SBIISIETCA IpeaMeT paz0uparenbcTBa. B



aJIMUHUCTPATUBHOM ITPOU3BOJICTBE MPEIMETOM pa3OUpaTeNbCTBa SIBISETCS PacCCMOTpPEHHE JAeia
10 (pakTy COBEPILEHUS JMIIOM IPABOHAPYIIEHUS WM HPOCTYIIKA, HE BIEKYILEro JUIsl HEro
YTOJIOBHYIO OTBETCTBEHHOCTh. OJHAKO 31ech HEOOXOAMMO HMEeTh B BHJIY, 4YTO TSXKECTh
MOCNEACTBUM, NPUYMHEHHBIX JIAHHBIM IIPABOHAPYIIEHHEM, MOKET TIIOBJeYb 3a CO0OH
OTBETCTBEHHOCTD, ITPEyCMOTPEHHYIO YTOJIOBHBIM 3aKOHOAATEILCTBOM, U B 3TOM CIIy4ae JaHHOE
nestHue OyAeT yXKe OILEHMBAThCs HE KaK IIPaBOHApYIIEHHE, a KaK IPECTYIJICHUE U yKe Oyjaer
paccMaTpuBaThCs HE MO MpaBWiIaM aIAMHHHCTPAaTHBHOIO, a IO TPaBHJIaM YrOJOBHOTO
IIPOU3BOCTBA.

I'JIABA II. OCOBEHHOCTH ®OPM CYAOIPOU3BOJACTBA U ITPABOBOI'O
IHOJIO’KEHUA CTOPOH B HUX

1. I'paxxnanckoe cy10npou3BoOACTBO

Bo3zoyscoenue epaxncoanckozo oena

OcHoBaHHEeM BO30YXJIEHHUS TPAXKTAHCKOTO CyJONPOM3BOJACTBA B pailOHHOM cCyJe
SBJSIETCS CyIeOHBIN HCK TpakAaHWHA WU ropuaudeckoro juna. Cyne0Hbld HCK (HCKOBOE
3asiBJIeHHe) - OSTO IMMCHbMEHHOE OOpalleHHe TpaXJaHuHa WM FOPUAMYECKOrO JIHIa C
TpeOOBAaHUEM BBIHECTH pEIIEHUE O MPUHYXKACHUU APYroro JHila, B OTHOLIEHUH KOTOPOTO
3asBJIEH HUCK, K COBEpIICHMIO OINPEIEICHHBIX JCUCTBUN B MOJIb3Y 3asBUTEINS MCKa, HAIPUMED:
BO3BpaTy J0Jra, BO3MEIICHHI0 YOBITKOB M T.A., JIMOO O TMpeKpalleHuHd WU H3MEHEHHH
MPAaBOOTHOLICHUH MEXIy HUMHU (pacTopkeHue Opaka WM JO0TOBOpa), MO0 MPU3HAHUS CYIOM
HAJIMYUS WIA OTCYTCTBHS MPABOOTHOIIIEHUH (TIPU3HAHNE HEEUCTBUTEIHHOCTH CHIENKH) U T.J.

UckoBoe 3asBiienne cocrapnsgercs mo npasuiam cT. 150 I'TIK. Ocoboe BHUMaHKE B HCKE
HEOOXOUMO YIEIUTh €r0 OCHOBAaHUIO M IMpeAMeTy. Tak B COOTBETCTBHM C ILI. 4-5, dacTu 2
crarbu 150 I'TIK uckoBoe 3asBiieHHE 0053aTENbHO JOJKHO COAEPKATh CYTh HapyIICHUS WIH
yrpo3bl HApYIIEHHsI MpaB, CBOOOJ MIIM 3aKOHHBIX HHTEPECOB JIMIIA U €r0 UCKOBBIE TpeOOBaHus, a
TaKkXke 00CTOATENbCTBA, Ha KOTOPBIX JIMIIO OCHOBBIBAET CBOM TpPeOOBaHMSA, M JIOKA3aTEIbCTBA,
MOJATBEPXKIAIOIINE 3T 00cTOosATeNbcTBa. CyTh HApPYUICHHBIX MPaB WIH yrpo3a WX HaPYIICHHS
SBJIAETCS TPEIMETOM HCKOBOTO 3asBJICHMS, T.€. MPEAMETOM TI'PaKJaHCKOro CIOpa, KOTOPBIN
MOJJIEKUT PACCMOTPEHUIO B IMPOLIECCE TPaXJAaHCKOTO CyAonmpou3BoacTBa. OOcTosTENbCTBA, HA
KOTOpBIX OCHOBBIBAIOTCS TpeOOBaHMs JIMIA, SBJISIOTCS OCHOBAaHMSAMHU ero mnopauyu. JlroOoe
OCHOBAaHHE HCKOBOTO TpeOOBaHUSA, TOMUMO (DAKTHUECKUX OOCTOSTENbCTB, JOIHKHO
OCHOBBIBaTbCSl Ha HOpPME 3aKOHA, PETIaMEHTUPYIOLIEH MOPSA0K pealu3alliy IpaBa JIMLA, O
HApYIICHUU WIH YTPO3€ HAPYIIEHUS KOTOPOTO YKA3bIBAETCSI B HICKOBOM 3asIBIICHUU.

Juya, yuacmeyrowjue 6 zpasrxcoanckom npoyecce

JIu1o, Ha OCHOBAaHWM MCKOBOTO 3asIBJIEHUS KOTOPOTO ObUIO BO30YXKJIEHO TPaKIaHCKOE
CYJOTIPOU3BOJICTBO, MPUOOPETAET cTaTyc MCTHA. JIMI0, B OTHOLIEHHH KOTOPOTO OBLIO MOJaHO
HCKOBOE 3asiBJIEHUE, MpuodpeTaeT craryc orBerunka. [1o mpasunam cr. 48 I'TIK onu siBnsroTCst
CTOPOHAMH TPaKJAHCKOTO Tpoliecca, 00JaIaloIMMU PaBHBIMH MPOIECCYalbHBIMU MpPaBaMU U
HECYIIMMH paBHbBIE MPOIIECCYaTbHbIE O0SI3aHHOCTH.

[ToMuMO CTOpPOH, B Tpa’kJaHCKOM TIpollecce TakKe MOTyT NPUHUMATh YydacTue, T.e.
HMMETh TpoliecCyalibHbIE TIpaBa U HECTH MpOIECCyalibHbIe 00s3aHHOCTU Apyrue auna. [lepeyeHn
ATHUX JIUI, 3aKperuieH B cT. 44 T'TIK.

CTopoHBI, a Tak ke JIUIa, y4aCTBYIOIINE B JI€JIe, HaJIeJICHbI MPOIECCYyaTIbHBIMU MPAaBAMH,
3akperieHHbIMU B cT. 47 I'TIK. OHu umerot npaso:

*  3HAKOMHTBHCS C MaTepuajiaMH Jienia, JesaTh BBIMUCKU U3 HUX U CHUMAaTh KOIUHY;

o 3asBJIATh OTBOJBI,

® NpCACTaBIATh AOKA3AaTCIbBCTBA U YUACTBOBATHL B UX UCCIICAOBAHUU,

® 3aaaBaTb BOIIPOCHI APYruM JiMOaM, Yy4aCcTBYHOIIMM B JA€JIC, CBHIACTCIIAM,
OKCIICPTaM U ClICHUAJIMCTAaM;,

® 3a54BJIATH XOHaTaﬁCTBa, B TOM uHciae 00 I/ICTpe60BaHI/II/I JOITIOJIHUTCIIBbHBIX

A0Ka3aTcCJIbCTB,



® AaBaTb YCTHBIC U MMCbMCHHBIC 00BSICHEHUS cyny,

. MIPUBOJIUTH CBOU JOBOJBI 110 BCEM BO3HMKAIOIIMM B XOJ€ CyAeOHOro mpoiecca
BOIIpOCaM;

. BO3pa)kaTh MIPOTUB XOAATANCTB U JOBOJOB JAPYTUX JIHI], YIACTBYIOIIUX B JIEJIE;

. y4acTBOBATh B CY/I€OHBIX MPEHUSX;

. 3HAKOMUTBCS C TIPOTOKOJIOM CyAE€OHOrOo 3acelaHus M I[10/1aBaTb Ha HEro
MMMCbMECHHBIC 3aMEYaHMUSI;

. 00>KaJI0BaTh PEIICHUS U OTIPE/ICICHUS CYya;

. MOJIb30BAThCA  APYTUMHU MPOLECCYalbHBIMU IPaBaMH, MPEIOCTaBICHHBIMU

3aKOHO/IaTEIbCTBOM B IPaXKIAHCKOM CYJIOIPOU3BOICTBE.

Cratest 47 TTIK comepxuT o0mue mpaBa IHUI], y4acTByIOUMX B nene. [lomumo sToro
JUIA, YYaCTBYIOIIUE B JIeJ€, HAJIETEHBI OTIACIbHBIMH, CAMOCTOSTEIBHBIMUA IMPOIECCYaTbHBIMU
npaBamMu. B uwactHocTH, mo mpaBunam cr. 49 I'TIK wucrten, B oTauyme OT Apyrux JMil,
YYacTBYIOIIMX B Jielie, BIpaBE W3MEHHUTh OCHOBAHHWE WM MPEAMET HCKa, YBEIMYUTh WIU
YMEHBIIIUThH pa3Mep MUCKOBBIX TPEOOBAHUIN MM OTKa3aThCsl OT Mcka. OTBETUYMK TaK K€ HaJleIeH
COOCTBEHHBIM TIPABOM - MPABOM TMPHU3HATh WU HE MPU3HATH UCK. VICTEIl M OTBETYMK TaKKe
HMMEIOT MPAaBO OKOHYHUTH JIEJI0 MUPOBBIM COTJIAILIEHUEM.

HapaBHe ¢ UCTIIOM M OTBETYHMKOM B T'PaKIAHCKOM ITPOIIECCE MOTYT BBICTYNATh TPETHH
TUIa, 3asABISIONINE CaMOCTOSITENIbHbIE TPeOOBaHMs Ha MPEAMET CIOopa WIH, HE 3asBISIOINE
TakoBbIX. Tpetbu nuna, no npaswiam cT. 53 I'TIK, MOryT BCTynuTh B IPOILIECC HA CTOPOHE MUCTILA
WJIM OTBETYMKA JI0 BBIHECEHUS CYJOM MEPBOM MHCTAHIMU PELICHHS IO AENy, €CIIM OHO MOXET
MOBJIUATH HA WX MPaBa UK 00SI3aHHOCTH TI0 OTHOIIIEHUIO K OJTHON U3 CTOPOH.

CTOpoHBI W TpETbU JUIA, 3aSABIAIONIME WA HE 3asBISIIOLIME CAMOCTOATENbHBIE
TpeOOBaHUSI HAa TIPEIMET HMCKa, MOTYT BECTH CBOM JieJla 4Yepe3 MpeCTaBUTENIEH, KOTOpPHIS
MPEACTABIISIIOT HWHTEPEChl CTOPOHBI HAa OCHOBAaHUU JOBEPEHHOCTH WM YCTHOTO 3asiBICHUS
JIOBEPUTEIISA, 3aHECEHHOTO B TPOTOKON cyaeOHoro 3acemanus. I[lo mpaswmam cr. 61 T'TIK
MOJIHOMOYMS TPEJCTaBUTENSA: Ha TMOANMCAHUE MCKOBOTO 3asBJICHUsA, Nepelayd Jela B
TPETEHUCKHIA CY/l, TIOJTHOTO WM YACTUYHOTO OTKAa3a OT MCKOBBIX TPEOOBAHMI W MPU3HAHUS HCKa,
W3MEHEHUsl NPEeIMETa WM OCHOBAHMS MCKA, 3aKJIOUEHUS MHPOBOTO COTJAIICHUs, Mepeaadu
MMOJTHOMOYHI JIpyromy Uity (mepefoBepue), o0kKajaoBaHUS TOCTAHOBICHUS Cyja, TPEOOBaHMS
MPUHYAUTEIFHOTO HUCIOTHEHHsI CyIeOHOr0 TIOCTAHOBIIGHUS, TMOJYYCHUS TMPUCYKICHHBIX
MMYIIECTBA WU JICHET, - JIOJDKHBI OBITh TIPSIMO TPETyCMOTPEHBI B I0BEpEeHHOCTH. [lomHOMOYMS
MPEACTABUTENS] HAa BEIEHUE JIeNl B TPakJIaHCKOM IPOIIECCE BBIPAKAIOTCA B JIOBEPEHHOCTH,
odopmiiseMoil u BeljaBaeMoii 1o npasuiiam cT. 167 I'K.

Craanu rpaxIaHCKoro cyaonpou3Bo/iCTBa

I'paxknaHckoe CyONPOU3BOICTBO COCTOUT U3 CIENYIOIINX CTAIUM:

Cmaous 6030yxcoeHus 2paxcOanckozo o0ena BKIOYAeT B ce0s Tomady HCKOBOTO
3asBJICHUS UCTIIOM U €ro IMPHUHATHE K MPOU3BOJACTBY cyqoM. Ha naHHOM cTanmu ucTen nojaet
HWCKOBOE 3asBJeHHUE, cocTaBisemoe mno mpaswiam cr. 150, 151 I'TIK m nmomaer ero B cyn ¢
COOJIIOJICHUEM TIOJICYTHOCTH, ompenenseMoil mno mnpasunam ct.ct. 27-34 TTIK. K wucky
00s13aTeIbHO TMPUKIAABIBACTCS KBUTAHIMS, TMOATBEPXKIAIOMIas YIUIaTy TrOCyAapCTBEHHOM
MONUIMHBI, NoJJexamas ymiate no mnpaswiam cr. 102 TTIK B pa3mepe u mnopsjike,
3aKperIieHHoOM B cT.cT. 535, 541, 547 Hanorosoro xonekca PecryOnuku Kazaxcran. B cioyuae,
KOIZla y UCTLA €CThb BCE OCHOBAHHUs IOJIaraTh, YTO UCIIOJHEHHME PEIIECHUS CyJa MOMKET CTaTh
3aTPYJHUTENIbHBIM WM HEBO3MOXXHBIM, K HCKOBOMY 3asIBIICHUIO HCTEIl MOXET NPUIOKHUTh
XOJaTalicTBO O TPUMEHEHHH Mep o0ecredeHnuss HUCKOBBIX TpeboBanuil. Cya MoxeT
YAOBJIETBOPUTH 3TO XOIATANCTBO, PYKOBOACTBYSACH MOJNOKEHUSAMH CT.cT. 158-160 I'TIK.

Cmaousa noozomoeku oena K cyoeonomy pazoupamenvcmey. Ha 310l cTranuu cynbs,
BO30YIUBILINM Tpa)<IaHCKOE €TI0, B 00S3aTENIbHOM IMOPSJIKE MPOBOAMUT TMOJATOTOBKY K €ro
paccmoTrpennto. Ha nanHO#M cTanuu Cyaps 1O NpaBWJIaM U B OPSAJKE, IPEYCMOTPEHHBIM cT.170
I'TIK, BBI3bIBAET WCTIIA ¥ OTBETUMKA JJIsI IPOBEJCHUSI C HUMH COOECEIOBAaHUS, B XOJI€ KOTOPOTO
BBISICHAET MO3MUIMIO UCTLIA U OTBETYMKA O JTAHHOMY TPa)KJaHCKOMY Jely, a TaK K€ YTOUHSET
JI0Ka3aTeNbCTBA, MPUBOAUMBIE CTOpOHaMH. OTBETUHK, 1O IpaBwiaMm cT. 169-1, nmpeacrasiseT B



CyJl OT3bIB Ha UCKOBOE 3asIBJICHHE MCTLA. B JaHHOM OT3bIBE OTBETYMK JOJIKEH U3JI0KUTh CBOU
BO3Pa)KEHUS 10 CYILECTBY 3asBJICHHBIX K HEMY TpeOOBAaHMH, CO CCBUIKOM Ha 3aKOHBI U MHBIE
HOpPMAaTUBHBIE TIPAaBOBbIE AaKThl, a TaKXe Ha JOKa3aTelbCTBAa, OOOCHOBBIBAIOIINE €T0
Bo3paxkeHus. Korja OTBETYMK HMEET K WHCTIY BCTPEUHbIE NPETEH3WH, CBS3aHHBIC WU
BBITEKAIONINE U3 MPEIbIBISEMBIX K HEMY HCTIIOM TpeOOBaHUil, OH BIpaBe, MO MpaBUaM CT.CT.
156-157 T'TIK, no BbIHECEHUS CyIOM MEpPBOM HMHCTAHLMU PELIEHUS MNPEIbIBUTh K HCTILY
BCTPEYHBIN UCK JJI1 COBMECTHOT'O PACCMOTPEHUS C IEPBOHAYAIIBHBIM HUCKOM.

Cyoebnoe pazbupamenscmeo - OCHOBHAsI CTaus TPa)xJAaHCKOTO mpoiiecca. Ha Hei
CTOPOHBI MOTYT CaMOCTOSITENIbHO ¥ HE3aBUCUMO OT CyJa, IPYTUX OPraHOB M JIUI U30UpPaTh CBOIO
MO3HIIMIO TI0 TPEIMETY CIOpa, COCOOBI U CPEACTBA ee oTcTanBaHUs. CTOPOHBI CAMOCTOSATEIBHO
WM TIPU COACHCTBHUM CyJa MPEACTaBISAIOT 10Ka3aTelbCTBa, MOITBEPKIAt0Ne 000CHOBAHHOCTD
IIPEIbABISEMBIX TpeOOBaHUN WM 3asBJIEHHBIX Bo3paxkeHui. B coorBercTBun co cT.15 T'TIK cyn
[0 MOTHBUPOBAHHOMY XOJIaTaliCTBY CTOpPOHBI OKa3bIBaeT €W COACHCTBUE B MOIYYECHUU
HEOOXOJUMBIX MaTepHaliOB B MOPSAKE, MPEAYCMOTPEHHOM TIPa)KIaHCKUM IPOLECCYaTbHBIM
3aKOHOJ1aTE€IbCTBOM.

Ilo npaBunam ct. 64 ITIK, nokasarenbcTBaMu IO JAENy SBISIFOTCS IOJyYEHHBIE
3aKOHHBIM CIOCOOOM (haKTHYECKUE TaHHBbIe, HA OCHOBE KOTOPBIX B MPEAYCMOTPEHHOM 3aKOHOM
MOPSAJKE CyJl YCTaHABIMBAaET HAJIWYME WM OTCYTCTBHE OOCTOSTENBCTB, OOOCHOBBIBAIOIINX
TpeOOBaHUS U BO3PAKEHHUSI CTOPOH, a TAaK)KE WMHBIX OOCTOATEIHCTB, UMEIOMIMX 3HAYCHHE IS
IIPABWJIBHOTO pa3pelieHus Jena.

Ha nanHOl cragmy HEOOXOAMMO TMOMHHUTH O TNPUHIUIE COCTA3ATENBHOCTH, T.€. O
HEOOXOJUMOCTH TPEACTaBIATh BCE BO3MOXHBIE JI0Ka3aTeIbCTBA B OOOCHOBaHHE  CBOEU
no3unnu. Tak, mo mpasuiam cT. 65 I'TIK, kaxaas cTtopoHa T0/DKHA JTI0Ka3aTh T 00CTOSATEIHCTRA,
Ha KOTOpBIE OHA CCHUIAETCS KaK HAa OCHOBAaHUS CBOMX TpeOOBaHMM M Bo3paxkeHMid. OTka3 OT
MPEAOCTABIIEHUS CYAY J10Ka3aTeIbCTB CTOPOHOW, Y KOTOPOH OHM HAXOMASATCS, MO MpaBUIIaM CT.
66 T'TIK npenmonaraer, 4To cojepKaliuecss B HEM CBEJICHMsI HAMpaBIICHbI MPOTUB WHTEPECOB
3TOU CTOPOHBI U CUUTAIOTCS €10 IPU3HAHHBIMHU.

ITo mpaBunam ct. 71 I'TIK obcrosTenbecTBa, HA KOTOPBIE CCHIIAIOTCS CTOPOHBI, MOTYT
ObITh MPU3HAHBI CYIOM OOILEHU3BECTHBIMH U HE HYKIAIOUIUMHUCS B Joka3biBaHMHM. K Takum
0OCTOSITENNLCTBAM, B YAaCTHOCTH, OTHOCSATCS: 3HAHME JIMIIOM 3aKOHA WM CBOMX CIIy)KEOHBIX U
JOJHKHOCTHBIX 00sI3aHHOCTEH, OTCYTCTBUE CIIEUANTBHON MOATOTOBKH UM 00pa30BaHUs Y JIMIIA,
HE MPEICTaBUBIIETO B MOATBEPKICHUE UX HAIMYHUS TOKYMEHTA.

B kauectBe e JJ0Ka3aTeNbCTB B Cy/le MOTYT OBITh PACCMOTPEHBI: OOBICHEHUSI CTOPOH U
tpetbux Jsmn  (cr. 78 TTIK); mnoxazanusi cBuzmereneét  (ct. 79 [I'TIK); nucbmeHHBIC
JI0Ka3aTeNbCTBA, KaK TO: JOKYMEHTBHI, aKThl, MMChMa AENOBOTO M JMYHOTO Xapakrtepa (cT. 81
I'TIK); BemiecTBEHHBIE [10Ka3aTEIbCTBA, T.€. NPEAMETHI, KOTOPHIE CBOMM BHEIIHMM BHJIOM,
CBOMCTBaMHM WJIM MHBIMH NMPU3HAKAMU MOTYT CITY>KUTh CPEJICTBOM YCTAaHOBJICHHS OOCTOSITENBCTB,
B TOM YHCJIE ayno-, Bueo- u potochemka (ct. 86 I'TIK); 3akmouenus sxcneptoB (ct. 96 I'TIK);
3akmroueHue cnermanucta cr. 99 I'TIK).

PaccmarpuBaronuit  geno cyn no mnpaBwiam  cr. 15 TTIK  gomxkeH coxpaHsTh
O00BEKTUBHOCTH M OECTIPUCTPACTHOCTH, CO37aBaTh HEOOXOAMMbIE YCIOBUS JUIsl pean3aluy Mpas
CTOPOH Ha TOJIHOE M OOBEKTHBHOE MCCIIECOBAHUE OOCTOATENBCTB JIENa, PA3bsCHSITH JIMIAM,
YYacTBYIOIIMM B JieJle, X MpaBa U 00s13aHHOCTH, MPEAYNPERKAATh O MOCIEICTBUSIX COBEPIICHUS
WJIM HECOBEPIICHUS MPOIECCYaAbHBIX JIEUCTBUM U B CIIydasiX, MPETyCMOTPEHHBIX TPaKIaHCKUM
MpoliecCyalbHbIM 3aKOHOAATEIBCTBOM, OKa3bIBaTh CTOPOHAM COJEHCTBUE B OCYIECTBIECHUU UX
npaB. [Ipu HapylieHHH cyoM JaHHBIX NPUHIUIOB JIMLO, YYaCTBYIOLIEE B JeJie, IO MpaBUiIaM
cT. 41 I'TIK MoxeT 3a4BUTh OTBOJ| CY/Ib€, M0JaB MUCbMEHHOE X0/IaTaliCTBO, KOTOPOE MOICKHUT
paccMoTpenuto o npasuiiam ct. 42 T'TIK.

Cyoeonwvie npenusn. Ilocne uccienoBaHusl BCeX JOKA3aTEIbCTB CYybsl, PYKOBOJICTBYACH
ct. 210 I'TIK, BBISICHSET y JIML, yYacCTBYIOIIUX B J€JIe, U NPEICTaBUTENEH, HE JKETIAa0T JIM OHU
4eM-Tu00  JOMOJMHUTH  Marepuansl  fena. llpu  oTcyTcTBHUM — Takux  3asBJICHHIA
NpeCceaTeIbCTBYIOMNNA OOBSBISET WCCIEAOBAHHUE Jela 3aKOHYEHHBIM, U CyJA MEPEeXOAHUT K
CYJeOHBIM TIPEHUSIM.



[Ipenus - 3T0 BBICTYIUIEHHE CTOPOH U JIMII, YYaCTBYIOUINX B Aele. JlaHHOe BBICTYIUICHHE
SIBJISIETCST HMYEM WHBIM, KaK BBIBOJIOM JIMIIa OO0 WTOrax CyaeOHOro pacCMOTpEeHHus Jena,
MIPAaBOMEPHOCTH WJIM HENPAaBOMEPHOCTU TMPEABSBICHHBIX TpeOOBaHUNM WM 3asBICHHBIX
BO3paXEHUM, TMOJKPEIUICHHBIX JI0Ka3aTelbCTBAMHU, T.€. (AKTHUECKUMHU OOCTOSITEIbCTBAMH,
MMEIOLIMMH 3HaYeHHe Ui JIeia, UCCIIEJOBAaHHBIMU B XoJle cyne0Horo 3acenanus. [locne storo
CYyJl yIaJiieTCsA B COBEIIATEIbHYI0 KOMHATY ISl BRBIHECEHUSI PEIICHUSI.

Oobvasnenue pewenus. Cy[ OCHOBBIBAET MPOLECCYaTbHOE pEIIEHHE JHIIb Ha TeX
JI0Ka3aTelIbCTBAX, YIaCTHE B MCCIIEIOBAHNN KOTOPHIX HAa PABHBIX OCHOBAHUSIX OBLIO 00ECTIEUYeHO
kaxaou u3 cropoH. Cyaea mo nmpasuiaMm cT. 16 I'TIK oneHnBaeT 1oKa3aTenbCcTBA MO CBOEMY
BHYTPEHHEMY YOEXIEHUIO, OCHOBAHHOMY Ha OECHPUCTPACTHOM, BCECTOPOHHEM U TOJHOM
PacCMOTPEHUH UMEIONIMXCS B Jieje JOKa3aTeNbCTB B UX COBOKYITHOCTH, PYKOBOJCTBYSICH NPHU
3TOM 3aKOHOM U coBecTblo. Ilocne moanucanus pemeHus cyJi BO3BpaIlaeTcs B 3al CyAe0HOro
3aceaHus, Te OObBsBISEeT peuieHHe cyna. [locie 3TOro pazbsACHSIOTCS MOPSAOK M CPOKH
oOxayioBaHusl pemieHUs. [Ipu BBIHECEHHH pEIICHUS CYAbsl 00s3aH OOBSBHUTH, KOT/A JIUIIA,
YUacTBYIOIIME B JieJie, U MPEICTAaBUTENIM MOTYT O3HAKOMUTHCS C PEIICHHUEM M TOJIYYHTh €ro
konmioo. Ilocie coBepiieHUs YKa3aHHBIX JIEHCTBHH TpEACENaTeIbCTBYIOMINNA OOBSIBIISET
cyneOHoe 3aceJaHNue 3aKPBITHIM.

Oobuue ycnosusn cyoeonozo pazoupamenscmea. Pa3ouparenbcTBo el BO BCEX Cylax U
BO BCEX Cy/IEOHBIX MHCTAHIUSAX MPOUCXOIUT OTKPHITO.

CornacHo cratbe 14 MeXyHapoJHOTO MaKTa O TPaKJAaHCKUX U MOJUTUYECKUX MpaBax

(Hbto-Mopk, 16 nexabps 1966 r.), patudunupoBannoro 3akoHom Pecry6mukn Kaszaxcran ot 28
HOs10pst 2005 roma Ne 91-111, BerynuBmiuMm B cuity B cuity Juist Kazaxcrana 24 anpens 2006 roga
nevyath ¥ myOJIrKa MOTYT He JIOMYCKaTbCs Ha Bce cyie0HOe pa3doupaTeNbCTBO UM YacTh €ro IO
COOOpaXCHHUSIM MOpAJIH, OOIIECTBEHHOIO TOPSAKAa WJIH TOCYJAapCTBEHHOW O€30MacHOCTH B
JI€MOKPAaTHYE€CKOM OOIIECTBE WIJIM KOT/Ia TOTO TPeOYIOT MHTEPECHl YaCTHOM JKU3HHU CTOPOH, HIIH -
B TOW Mepe, B KaKOW 3TO, MO MHEHHIO Cy/la, CTPOrO HEOOXOIMMO, - MPH OCOOBIX
00CTOATENHCTBAX, KOT/Ia MyOJNMYHOCTh Hapyliana Obl MHTEPEChl MPABOCYAMS; OJHAKO IJF00O0e
CyneOHOe TTOCTAHOBJICHHE 110 YTOJIOBHOMY HITH TPa)TaHCKOMY ey JOKHO OBITh MyOTHYHBIM,
3a MCKJIIOYEHHEM TeX CIIy4aeB, KOTJa WHTEPEChl HECOBEPIICHHOIETHUX TPEOYIOT APYroro Uiu
KOT/Ia JIeJI0 KAaCaeTCsi MAaTPUMOHHUAIIBHBIX CIIOPOB MJIM ONEKHU HaJ IETbMH.
B 3akpeiToM cyne6HoM 3acenanuu mo npaBwiaM cT.19 I'TIK ocymecTBisieTcss pa3oupareabcTBO
JieI, BKITtouast OOBSIBIICHUE PEIICHUH, COIepKAIINX CBEACHUS, SBIISIONINECS TOCY1apCTBEHHBIMU
CEeKpeTaMH, a TaKKe MPHU YIAOBIETBOPEHUHU CYJOM XOJaTalCTBa yYacCTBYIOIIETO B JeJe JIWIIA,
CCBIJIAIONIETOCS Ha HEOOXOIMMOCTh OOECIICUCHUS] TAWHBI YCHIHOBIICHUS, COXPAHEHUsS JTMYHOM,
ceMelHON, KOMMEpPUYECKON MM WHOW OXpaHsIeMOW 3aKOHOM TalHBbI, CBEJIECHUH 00 WHTUMHBIX
CTOpPOHAX JKHM3HHM TpaXIaH JIMOO Ha WHBIE OOCTOSTENLCTBA, MPEMATCTBYIONINE OTKPBITOMY
pazOupaTeNbCTBy, a TAaKKe B cllydae, MPeayCMOTPEHHOM 4YacThio mectoi crateu 179 T'TIK.

O KaxIoM CyIeOHOM 3acellaHuH, a TaKKe O KaXJIOM OTHAEIbHOM IPOIECCyaIbHOM
JEWCTBUU COCTABIISIETCA MPOTOKOJ 1o npasuiaM ct. 256 I'TIK. Jluia, yyactByromue B ene, uiu
WX TIPEICTaBUTENIA BIPABE 3HAKOMUTHLCS C MPOTOKOJIOM CYIE€OHOro 3acefaHusi B TEUCHUE IISITH
JTHEH co JTHS ero M3roTOBJICHMS M M0JaBaTh 3aMEeUYaHMs Ha HETO B MMChMEHHOW BUjae uiu hopme
AJIEKTPOHHOTO JIOKYMEHTa, KOTOpBI€ TMPEICeNaTeIbCTBYIONIMHN, MOAMUCABIINN MPOTOKOI,
paccmaTpuBaet no npasuiam ct. 259 I'TIK.

Jluma, ygactByromue B Jelie, U TpakJaHe, NMPUCYTCTBYIONINE B OTKPHITOM CyaeOHOM
3acejaHlH, UMEIOT MpaBo (PUKCHPOBATH MUCHMEHHO WU C UCIOJIb30BAaHUEM ayJIUO3AMHCH XOJ
CyneOHOro pa3z0uparenbcTBa C 3aHMMaeMbIX HMMH B 3ale MecT. KuHo- u (oTOCheMKa,
BUJICO3aMNCh, TpsMas pajuo- W TeJeTpaHCIAlUS B XoJe CcyneOHoro pa3OuparenbcTBa
JOMYCKAIOTCS 110 Pa3peIICHUIO Cy/Ia C yYeTOM MHEHUS JIUII, YIaCTBYIOLIUX B JeJIe.

I'paxknanckue fena paccMaTpUBAIOTCS M Pa3pelaloTcsi B CPOK A0 JABYX MECAIEB CO JTHS
OKOHYaHMsI TIOJIFOTOBKH JieJia K CyJIeOHOMY pa3OupaTesbCcTBy. Pellienre BBIHOCUTCS HEMEITIEHHO
nocne paszduparenbcTBa Aena. [lo 0cob0 CIOXHBIM JAefaM COCTaBJIEHHE MOTHBUPOBAHHOTO
peleHnss MOKeT OBITh OTJIOKEHO Ha CPOK HE Oosiee MATH JHEH, HO KpaTKoe (COKpalleHHOeE)
pelieHne Ccyn JAOKeH OOBSBUTh B TOM K€ 3acCelaHHU, B KOTOPOM 3aKOHYMIIOCH



pa3buparenbcTBo jiena. OObABICHHOE pelleHHe AOJKHO ObITh MOANUCAHO CYAbEH, NPOIIUTO U
IIPOHYMEPOBAHO, CKPEILUIEHO NEYaThI0 Cy/la U MPUOOILEHO K JeITy.

2. YrojioBHOE Cyaonnpou3BoACTBO

Bo3zoycoenue yzonoenozo oena

Cratps 11 VIIK ycraHaBimMBaeT, 4TO MpaBOCY/ME MO YrOJOBHBIM JiejaM B PecnyOiumke
Kazaxcran ocymectBisercst Tonbko cyaoM. ITyakr 26 cr. 7 YIIK onpenensier yroaioBHoe aeJio
Kak 000COOJIEHHOE MPOU3BOJCTBO, BEAYILEECS CYAOM IO IMOBOJIY OJHOTO WM HECKOJIBKUX
MPEANOIOKUTEILHO COBEPIIEHHBIX TMpecTymienuid. B coorBerctBum co cr. 32 VYIIK B
3aBHCHUMOCTH OT XapakTepa M TsDKECTH COBEPUICHHOTO MPECTYIUIEHHWsS OOBUHEHHE B CYHE
OCYILECTBIISIOTCS B YACTHOM, YACTHO-IIyOJIMYHOM U ITyOJIMYHOM MOPSIZIKE.

JenaMu 4acTHOrO OOBHHEHHUS SIBIISIIOTCSI YTOJIOBHBIE Jiella, KOTOpPbIE MOTYT OBITh
BO30Y)XJEHBI TOJBKO TIO 3asBICHHUIO TIOTEPIEBIIETO M TMOJUIekKAT MPEKpaIleHUIo 3a
MPUMHPEHUEM €ro C OOBUHSEMBIM, T.€. C JIMIOM, B OTHOIIEHHWH KOTOPOro OBLIO MOJAHO
3asBJICHUE.

Jena 4acTHO-MyOJMYHOr0 OOBMHEHHMSI BO30YXJAalOTCS Ha OCHOBAaHUHU KallOObI
MOTEPIIEBIIETO U MOJIEKAT MPEKPALICHUIO 32 MPUMHUPEHUEM TOTEPHEBIIETO C OOBUHSIEMBIM
JIMIIb B CJIy4asix, yKazaHHbIX B cT. 67 YIIK.

ITo nenam my0aM4YHOro OOBMHEHMS [€1a BO30YXAAIOTCS B MOPSAIKE, YCTAHOBICHHOM
YTOJIOBHBIM TPOLIECCYabHBIM 3aKOHOAATENLCTBOM, U PACCMATPUBAIOTCS CYAOM HE3aBUCHMO OT
nojaun xKanoOwl moteprneBmuM. K kaTeropuu aen mMyOJUYHOTO OOBHMHEHHUS OTHOCSTCS JIEla,
BO30YXKJCHHbIE MO MPECTYIJICHUSM, MpecieloBaHHe U OOBMHEHHE B CyA€ MO KOTOPHIM He
OCYILIECTBISIETCS B YaCTHOM MJIM YacTHO-IyONIMYHOM mopsnke. IlepedeHb yrojoBHBIX €,
OTHOCHMBIX K KaT€ropu JAeNl YacTHOTO OOBMHEHHS WM YaCTHO-yOJUYHOTO OOBHHEHHS,
onpenensiercs cT.cT. 33, 34 VIIK cooTBeTCTBEHHO.

B oTnuune ot rpaxaaHCKOro CyJoNpOU3BOJICTBA, YTOJIOBHOE CYAOMPOU3BOJCTBO MOXKET
OBITh HAYATO TOJILKO IMOCTIE MPOBEACHUS TPEIBAPUTEIBHOTO CIEICTBHS, KOTOPOE 10 MpaBHiIaM
ct. 191 VIIK 006s3aTenbHO M0 BCEM YTOJIOBHBIM JIeaM, 32 HCKITFOUSHUEM JIEN O MPECTYIUICHHSIX,
YTOJIOBHOE NPECIIEJOBAHUE 110 KOTOPHIM MOXET OCYILIECTBIISIETCSA B YACTHOM TOPSAKE.

Juuya, yuacmeyrouwjue 6 y20106HOM CyOOnRPOU3800cmee

ITo mpaBuiam ct. 7 VYIIK, y4acTHMKaMHu YTroJIOBHOTO MpOIECCa SIBJISIIOTCS OpraHbl U
JUIa, OCYHIECTBIIAIOIINE YTOJIOBHOE IPECIIEIOBAaHUE U MOAJEp)KaHuEe OOBHHEHUS B Cyje, a
TaKKe JIMLA, 3alMIIA0IIMeE TPU IPOU3BOJICTBE MO YTOJIOBHOMY €1y CBOU WJIU IPE/ICTABIIIEMbIE
VMU TIpaBa U UHTEPECHI.

CropoHamMM YroJIOBHOTO CYAOINPOMU3BOJCTBA MO CMBICAY JAHHOW CTaTbU SBJISIOTCS:
CTOPOHA OOBMHEHMS - OPTaHbl YTOJOBHOIO IMPECIEIOBAHNSA, @ TAKXKE MOTEPNEBIINN (4aCTHBIN
OOBHUHUTEND), TPAKIAHCKUN HCTEll, MX 3aKOHHBbIE NPEJICTABUTENM U CTOPOHA 3alIUTHI -
MOJ03PEBAEMbIi, OOBUHSEMBIN, KX 3aKOHHBIC TMPEACTABUTENH, 3alUTHUK, TPaXKITAHCKUN
OTBETYHK U €0 IPEICTABUTEIb.

[IpaBa 1 00s13aHHOCTH YYaCTHHKOB YTOJIOBHOTO TIpoliecca CyAeOHOro pa30uparesbeTBa
pernameHTupoBanbl B naBax 8-9 VIIK cooTBeTCTBYHONIMMU CTaThIMH IPOIECCYATBHOTO
3aKOHa.

[Tomumo anBokaTa B YrOJOBHOM IMpoIlecce 3allUTy I[0J03PEBAEMOro, OOBHUHSEMOTO,
MOJICYIUMOTO, OCYKJIEHHOTO, ONPaBIAaHHOIO MOXET OCYIIECTBISATh €ro Cymnpyr (Cymnpyra) Wiu
ONMU3KUI POACTBEHHUK JIMOO OMEKyH, MOMEYUTeNh JHO0 MpEeACTaBUTENh OpraHU3alluH, Ha
MIOTIEYECHUH WJIM W)KIUBEHHH KOTOPOI HaXOAATCS MOJ03PEBAEMBI, OOBUHIEMBIH, TTOACYINMBIH,
OCY>KJICHHBIM, ONpaBAaHHBIN.

B ommume 0T TpaxIaHCKOro IIpolecca, B KOTOPOM y4yacTHE 3alUTHHKA WIH
MIPEACTABUTEINS B JIEJI€ ONPEACIIAETCS KEIaHUEM CTOPOH, B YTOJIOBHOM IIPOILIECCE €CTh CIIy4aw,
KOI'Jla yJacTHe 3allUTHUKA 00s13aTENIbHO, €70 OTCYTCTBUE NPENATCTBYET IIPOBEIECHUIO CYy1€0HOTO

pa3buparenbCeTBa MO eIy U B IIETIOM COBEPIICHUIO KaKUX JHO0 MpoIecCyalbHbIX AeHCTBUN (CT.
71 VIIK).



AJIBOKAT JIOMYCKAaeTCs K Y4YacTUIO B YrOJIOBHOM JieJie B KauecTBE 3alllUTHHKA IO
IIPEIbSABICHUM YIOCTOBEPEHUS a/lBOKAaTa M OpJEpa, yIOCTOBEPSIOUIETO €ro IOJHOMOYHUS Ha
BeJICHHE KOHKPETHOro jaena. Jpyrue nuia mpeacTaBisiOT JTOKYMEHTHI, MOATBEPKAAIOININE UX
IIpaBO Ha ydyacTUE B YTOJIOBHOM Jejie B KauyecTBE 3allluTHUKA (CBUAETEILCTBO O Opake,
JOKYMEHT, TOJTBEPKIAIONINM POJCTBEHHbIE OTHOILIEHUS C IMOJ03PEBAEMBIM, OOBHHSIEMBIM,
MOJICYAMMBIM, OCY>KJIEHHBIM, OIPaBJaHHBIM, PELICHUSI OPTaHOB, OCYIIECTBISIOMUX (DYHKIHH 10
OTIeKE U MOTIEYUTENILCTRY).

JIuno, uybK MHTEpECH MPU3BaH 3ALIUINATH 3ALIUTHUK B YTOJIOBHOM IIPOLIECCE, a TaKXKe
JUI0, B OTHOIIEHHWH KOTOPOTO *kajloba MpUHATA CYyJOM K CBOEMY IPOU3BOJCTBY B paMKax
YaCTHOTO NIPOM3BOJICTBA, BHICTYIIAET B Cy/I€ Ha CTOPOHE 3aAIIUTHI 1 HOCUT CTATyC MOACYAUMOTO.
Ero npaBoBoe nonoxenue 3akperieHo B ¢1.69 VIIK.

Jluio, B 3aIIMTy MHTEPECOB KOTOPOTO MHULMUPOBAH YTOJIOBHBIHM Mpoliecc, BO30YKICHO
YTOJIOBHOE JI€JI0 M HauyaTo cyne0HOe pa30MpaTenbCTBO, BHICTYMAET HAa CTOPOHE OOBHHEHHUS U
HOCHT CcTaTyc morepnesuuero. IIpaBosoi craryc norepresuero onpezensercs ct. 75 YIIK.

[lorepneBmmii 1o genam  MyOJMYHOTO M YACTHO-MYONIMYHOTO  OOBUHEHWS,

CaMOCTOSITENIbHO TOJJIEPKUBAIOIIMN OOBHHEHUE B cyne, Mo npasuiam cr. 76 YIIK nHocur
CTaTyC 4acTHOr0 00BHHMTEJIsl. YaCTHBIN OOBHHHUTENH MOJIB3YETCS BCEMH MPaBaMH U HECET BCe
0053aHHOCTH MTOTEPIIEBIIETO.
JlpyruMu  y4yaCTHHKaMHU YTOJIOBHOTO CYIOMPOM3BOACTBA, BBICTYMAIOIIUMH Ha CTOPOHE
OOBMHEHMST W 3alIUTHI, SBISIOTCS TPAXIAHCKUH HCTEl W TPAKIAHCKUHA  OTBETYHK
COOTBETCTBEHHO. ['pakIaHCcKMii McTell - 3TO JMIO, B OTHOIIEHHH KOTOPOTO €CTh BCE
OCHOBAHUS NOJIAraTh, YTO €My PACCIIEAYEMbIM NPECTYIUIEHUEM ObLIT MPUYNHEH UMYIIECTBEHHBIN
Bpel, U TpeabsBUBIIEe TpeOOBaHHE O €ro BO3MElIeHHWH. [pamIaHCKUM OTBETYHKOM
IIPU3HAETCS JIMIO0, KOTOPOE B CHIIY 3aKOHA B CBSI3M C MPEABABICHHBIM B X0/1€ IPOU3BOCTBA 110
YTOJIOBHOMY JI€JIy MCKOM HECET HMYIIECTBEHHYIO OTBETCTBEHHOCTh 3a Bpell, MPUYMHEHHBIN
MPECTYIUICHHUEM, JINOO 3ampeieHHbBIM YTOJIOBHEIM KojiekcoM PecryOnmku Kazaxcran nesHueM
HeBMeHsieMoro. [IpaBoBoe MONOXKEHHE TPakJAaHCKOTO HCTIA M TPaKIAHCKOTO OTBETYHKA
3aKkperuieHsl B ¢T.cT. 77-78 VIIK cooTBeTCTBEHHO.

[IpencraBiasiTh 1O yroJOBHOMY ey 3aKOHHbIE HHTEPECHI MOTEPIEBIIETO,

IPaX/IaHCKOI'0 MCTIa U IPa)XAaHCKOIO0 OTBETUYMKA U YAaCTHOTO OOBHMHUTEIA IO MpaBUiaM CT.CT.
80-81 VIIK moryr Kak aaBOKaThl, TaK W HWHBIE JHUIA, IPABOBBIC MOJHOMOYHUSA KOTOPBIX
OlpeseNeHbl YKa3aHHbIMM CTaTbsIMH. [lonHOMoOuuMs mMIla Ha TpPEACTaBICHUE HWHTEPECOB
MOTEPIEBIIETO, TPAXKIAHCKOTO HCTHA U TPAKIAHCKOTO OTBETYMKA M YAaCTHOTO OOBHHHTENS
MOATBEPXKJAIOTCSA, KAK M B TPAXKIAHCKOM IpOIECCE JIOBEPEHHOCTHIO, oOdopmisseMol U
BbIJIaBaeMOM 110 TipaBmiiam cT. 167 I'K.
ITo mpaBunam cr. 163 VIIK nuno, noHeciiee Bpex B pe3ysibTaTe NMPECTYIUIEHUS WM  JESHUS
HEBMEHSEMOT0, JIN0O ero MpeACTaBUTENb BIIPaBe MPEIbsIBUTH TPAXKIAHCKUN UCK B JII0O0E BpeMst
C MOMEHTa BO30YKJIeHHs YTOJIOBHOTO Jieja, HO JI0 Hayana cyaeOHoro ciaencTsus. | 'pakaaHcKuid
UCK TIPEABABISAETCS B MHCbMEHHOU (opMe. B HCKOBOM 3asiBI€HHM YKa3bIBaeTCs, MO KaKOMY
YrOJIOBHOMY /€y, KTO, K KOMY, Ha KakOM OCHOBAaHHHM M B KaKOM pa3Mepe MperbsBIsSET
Ipa)XIaHCKUI UCK, a TaK)Ke M3JIaraeTcs mpoch0a O B3BICKAHMU KOHKPETHOU JEHEKHOW CYyMMBI
WIM UMYIIeCTBa AJis BO3MelleHus yuiepOa. JIumo, He mnpeabsBHBIIEE IPaKAAHCKUH HUCK B
YTOJIOBHOM TIPOLIECCE, a PaBHO JIMIO, Y€l HCK CyIOM OCTaBJeH 0e3 pacCMOTpEHHs], BIIpaBe
MIPEIbSABUTH €r0 B MOPSAKE IPaskJaHCKOTO CYAOIPOU3BOJICTBA.

HecmoTtps Ha npe3ymniinio HEBUHOBHOCTH, ykazaHHyIo B cT. 19 VIIK, 3akoHomaTens He
ocTaBuJI 0€3 BHUMaHHS IPUHIUI COCTA3ATEIBHOCTH U PAaBHOIIPABHSI CTOPOH.

BaxHO OTMETUTH UYTO €CM B TPaKJAHCKOM CYIOMPOU3BOACTBE MOJIYAaHUE CTOPOHBI
paclieHUBaeTCs CyJlOM KaK OTCYTCTBHE BO3Pa)XCHHM, a 3HAYUT corjacue ¢ 00OCHOBAHHOCTHIO
NpeIbsSBICHHBIX ~ TpeOOBaHMH, TO B  YrOJOBHOM CYJOTIPOU3BOJICTBE  MOJYAHUE
HCTOJIKOBBIBAETCS KaK HENPU3HAHUE MOJCYIUMBIM cBoel BUHBI (cT. 346 YIIK).

[To nmpaBunam ct. 23 VIIK cTopoHbl, y4acTBYIOIIHE B YrOJIOBHOM CYJIONPOU3BOACTBE,
pPaBHOIPABHbI, TO €CTh, HAJEJEHbl PABHBIMU BO3MOYKHOCTSMU OTCTAaMBaTh CBOIO MO3UIUIO.
CropoHbl M30MparOT B XOJIe¢ YrOJIOBHOTO CYIONPOU3BOJCTBA CBOIO TO3UIIHIO, CIIOCOOBI H
CPEJCTBA €€ OTCTaNBaHUS CAMOCTOSATEIBHO M HE3aBUCUMO OT CyAa, IpYrux opraHos u juil. Cyn



M0 XO/aTalCTBY CTOPOHBI OKa3bIBAET € COAeCTBUE B OTYyYEHHUH HEOOXOAMMBIX MaTepHANIOB B
MOPSIZIKE, TPETYCMOTPEHHOM  YTOJIOBHBIM IMPOIECCYaIbHBIM — 3aKOHOJATENBCTBOM. |aKuUM
o0pa3oM, CTOpOHa OOBMHEHHS, B YaCTHOCTH, MOJCYAMMBIHM, Onarogaps JaHHOMY MPUHIUITY
TaKkkK€ MOXET TMPUBOJUTH JIOKA3aTEJIbCTBA U JIOBOABI B TOJIb3y HEOOOCHOBAHHOCTH
MPEIbSIBISEMBIX €My OOBHHEHUN WM HECOCTOSATEIHHOCTH TMPEJCTABICHHBIX CYAY JOBOJAOB U
JI0Ka3aTeNIbCTB 110 JIENTy.

Ha opran, Beaymuii yroiaoBHbII IpoIecc, B TOM YUCIE U CYJ, BO3JIOXKEHa 005S3aHHOCTD
10 Pa3bsCHEHUIO NIPAaB U 00s13aHHOCTEN YYaCTHMKOB YIOJIOBHOIO Ipolecca. Tak, 1o npaBuiam
ct. 114 VIIK cyn o0s13aH pa3bsCHUTH SIBUBIIEMYCS B 3aCEIaHHME Cy/la yYacTHUKY Ipoliecca
MPUHAIISKAIINE eEMY TIpaBa U BO3JIOKEHHbIE HAa HETO 00S3aHHOCTH JI0 Hayajia MPOLEeCCyabHOTO
JEMCTBUSI C €0 yUaCTUEM, HE3aBUCHMO OT TOTO, ObUIN JIM OHU Pa3bICHEHBI B X0/1€ JOCYA€OHOTO
IIPOM3BO/ICTBA 110 YTOJIOBHOMY JIETTY.

Cmaouu y207106H020 cyOoOnpou3e00cmea

B oTnuuune ot rpaXkJaHCKOTro CyJONpPOU3BOJCTBA, B YTOJIOBHOM CYyJIONPOU3BOJACTBE CY[
HE SBJIAETCS OPraHOM, BO30Y)KIAIOIIMM YrOJIOBHOE JAEJ0. YTOJIIOBHOE JEJ0, BO30YKICHHOE
OpPraHOM YTOJIOBHOTO IpeciieIOBaHMs, HAIpPaBIsAeTCs B CyJ Ha OCHOBAaHMU ITOCTAHOBIICHHS
MPOKypopa ¢ MPUJIOKEHHEM K HeMy OOBHMHHTENbHOTO 3akitoueHus (ct. 284 VIIK). Ilo nemam
YaCTHOI'O OOBHMHEHUS YrOJOBHOE JAENO BO30YXAaeTcsl JMLOM (HECKOJBKUMHU JIMIIAMHU) MyTeM
[I0JIa4YM B CYJl ’Kaj100bl O MPUBJICYEHHUH JINLA K YTOJIOBHOM OTBETCTBEHHOCTH. B anobe 10oiKHO
OBbITh YKa3aHO HAMMEHOBAaHUE CyJa, B KOTOPbIM OHa MOJjaHa, OMMCAHUE COOBITHS MPECTYIICHMS,
MECTO ¥ BpEMsI €r0 COBEPIICHHUS C yKa3aHHEM JI0Ka3aTelbCTB, MPOChOy K CyAy O MPUHATUH JAeia
K TPOM3BOJCTBY, CBEACHHUS O JIMIE, NPHUBIEKAEMOM K YrOJOBHON OTBETCTBEHHOCTH; CIIMCOK
CBHJIETENEH, BEI30B KOTOPBIX B CyJI HEOOXOIUM.

Iloozomosumenvnvle oeiicmeus K cy0eoHOMY 3ace0anuIo

[Ipu mocTymnaeHnH YroJaoBHOTO JieNia B Cy.l peacenaTelNb Cyia Wik IpYroi Cyabs 1Mo ero
MOPYYEHHUIO, pacCMOTPEB Bompockl, ykazaHHble B cT. 300 VIIK, mo kaxaomy moacygumMomy
NpUHUMAeT OJHO W3 CJENYIOIIMX pEIIeHWH: O Ha3HAauYeHUW T[JIABHOTO CyAeOHOro
pa3duparenbcTBa UM MPOBEACHNUN MIPEIBAPUTEIBLHOTO CIyILIAaHus Aeia. Pemenue no aeny cyabs
MpUHUMAET B (popMe IMOCTaHOBJICHHS, BBIHOCUMOTO 10 mpaBmiiaM cT. 299 YIIK. OgHoBpemMeHHO
C BBIHECEHHEM IIOCTAHOBIICHHS CyIbs O00s3aH pPAacCMOTPETh BOMPOC 00 OOOCHOBaHHOCTH
MPUMEHEHUS UM HEPUMEHEHUH K OOBHHSIEMOMY MEpHhI MpecedeHus U 00 000CHOBAaHHOCTHU WIIH
He0OOCHOBAHHOCTH €€ BUJia, €CIIM Mepa npecedyeHns n3dpana.

Ilpeosapumenvnoe cnywianue

Cynps IPOBOJUT MpeBapUTENbHOE CIyHIaHHE Jiela ¢ Y4acTHeM CTOPOH Mo aenaM o0
0c000 TSKKUX TMPECTYIUICHUSX, T.€. O TMPECTYIUICHUSAX, 3a KOTOpBIE IPEIyCMOTPEHHOE
VYTONOBHBIM KOJEKCOM HaKa3aHHWE MpEeBbIIIaeT 12 JeT JuIleHUs CBOOOIbl WM YCTaHABIMBAET
cmeptHyto kaszHb (cr. 301 VIIK). O BpemMeHM M MecTe MpOBEIEHUS NPEABAPUTEIBHOIO
CIIyLIaHUs JieJla M3BELIAIOTCS CTOPOHBL. B Xo4e mpeaBapUTENbHOIO CIIyHIaHUS JieJla BEeAETCs
MPOTOKOJI. YYacTue B CyIe0OHOM 3aceaHHH MOJICYAMMOTr0, €r0 3alIUTHUKA M TOCYIapCTBEHHOTO
oOBUHUTENS 00s3aTeJbHO. B OTCyTCTBHME TOJICYIMMOrO TpeaBapUTEIbHOE CIylIaHHe
IIPOM3BOJUTCS, KOrJa OH xojaTaiictByeT 00 sToM. HesBka B 3acenanue cyja NOTEPHEBIIETO U
€ro MPeACTABUTEIS, TPakIaHCKOr0 UCTIA, TPAXKIAHCKOTr0 OTBETUYMKA WIIM UX MTPEACTABUTENEH HE
MPEMSTCTBYET MPEIBAPUTENbHOMY CclyliaHuio nena. O pesynbraTtax IpeIBapUTEIbLHOTO
CIylmlaHusi Jena CyIbsd BBIHOCUT IIOCTAaHOBJEHHE, B KOTOPOM H3J1araeT peuieHue 1o
PacCMOTPEHHBIM BOIIPOCAM.

ITo nemam yacTHOTO OOBHHEHHUS CY/bs, B cOOTBeTCTBHH cO cT. 391 VIIK, B cpok 10 cemu
CYTOK CO JIHSI TOCTYIUIEHMsI *aJoObl B CyJ 00si3aH BbI3BaTh JIMIIO, B OTHOIIEHUU KOTOPOTO
nojiaHa jxano0a, 0O3HAKOMHUTH €ro ¢ MaTepuaiaMH Jiela, BPYYUTh KOMHIO MOJAaHHOW KayloObl,
pa3bsACHUTH IpaBa MOACYAMMOro, mpeaycMoTpeHHble cT. 69 VIIK, u BBISICHUTH, KOro, IO
MHEHHIO JIaHHOTO JIUIla, HEOOXOJUMO BBI3BAaTh B CyJ B KayeCTBE CBUJCTENEH 3aIlIUTHI, O YeM
oTOMpaercs moANuCcKa. B cilyuyae HEsBKM JIMIIa, B OTHOIIEHUH KOTOPOIO I0JlaHa kajnoda B Cyz,



KOMUSl >KaloObl C Pa3bsICHEHHEM IMpaB MOJCYIUMOro, a TakKe BO3MOXKHOCTH NPUMHUPEHUS
Hanpasisiercss o noute. Cyabsi 0053aH Pa3bICHUThL CTOPOHAM BO3MOXKHOCTH MpUMHpEHUs. B
cllyyae TMOCTYIUJICHHsSI OT HHMX 3asBJICHHS O TPUMUPEHHUU TPOU3BOJACTBO IO JAeNy IO
MMOCTAaHOBJICHUIO CYJIbU MPEKPAIAETCs HA OCHOBAaHUM MyHKTa 6 yactu nepsoii cratbu 37 YIIK.

[To wToram mpenBapUTENBLHOTO CIYIIAHHUS CYIbsi MPUHUMAET pElIeHHEe O Ha3HAYEeHUU
TJIABHOTO CyJIeOHOTO pa3duparenbcTBa, o dveMm o mnpamwiam cT. 302 VYIIK BwiHOCHT
MMOCTaHOBJICHHUE.

[Tocne Ha3HaueHMs TIABHOTO CyJAeOHOTO pazOUpaTeNbCTBA CYIbs 00s13aH 00ECIEeYUTh
CTOPOHaM BO3MOKHOCTh O3HAKOMHTBCS CO BCEMHU MaTepualaMH Jiela, ¢ KOTOPhIMU OHU He ObLIH
O3HAKOMJICHBI Ha CTAIUU JOCYIeOHOTO MPOW3BOJCTBA, W BHITUCHIBATH M3 HUX HEOOXOJUMBIC
CBEICHHUS.

I'naenoe cyoedonoe pazoupamensbcmeo

I'maBHOE cynmeOHOE pa3OupaTenbCTBO B COOTBETCTBHE C TpebOoaHusMHu cT. 315 YIIK
MPOUCXOAUT Tpu oOs3aTensHOM Yydactuu mnoacyaumoro. Cya BIpaBe NOABEPTHYTH He
SBUBIIETOCS 0€3 YBaXXUTEJIbHBIX MPUUMH MOJCYIMMOTO NPUBOJY, & PaBHO IMPUMEHMUTH WIIU
M3MEHUTh B OTHOIIEHWU HEro Mepy mpeceueHus. [Ipu oTkaze moacyauMOro, coaepKamierocs
O] CTpayKeH, SIBUTHCS B CyJIeOHOE 3aceaHKe Cy/l BIPAaBE PaCCMOTPETH JIENI0 B €r0 OTCYTCTBHE C
o0si3aTebHBIM YYacTHEM 3alllUTHUKA. Pa30uparenbcTBO Jeida B OTCYTCTBUE MOACYAUMOTO
MOKET OBITh JIOMYIICHO JIMIIb B CIIydyasX, KOTJa TMOACYAWMBINA, OOBUHSEMBIH B COBEPIICHHU
MPECTYIUICHUsI HEOONBIION TSHKECTH, XOAaTaliCTBYET O PacCMOTPEHUU Jejia B €ro OTCYTCTBUE,
nub0 Korja MOACYAUMBIH HaxoIuTCsl BHE mpenenoB PecnyOnuku KazaxcTaH M yKJIOHSETCS OT
SIBKU B CY/I.

VYyactue 3amuTHUKa mnoacyaumoro no mnpaBwiaMm cr. 316 VIIK Takxe Hocur
o0si3aTelbHBIA XapakTep. 3aMeHa 3allUTHHKA, He SBUBIIErocss B CyneOHOe 3aceqaHue,
JOMyCKaeTcsl JIMIIb C corjiacus mnoacyaumoro. Taxxe mo TpeboBanusm cr. 317 VIIK
00s13aTeIbHO y4yacTHe B TJIABHOM Cy/IeOHOM pa30upaTenbCTBE rOCyAapCTBEHHOTO OOBHUHUTEIS,
3a UCKJIFOUYEHHEM JIeTT YaCTHOTO OOBHHEHHS.

I'maBHOE cyneOHOE pa30MpaTeNbCTBO MPOUCXOANT MPH YUYaCTUU MOTEPIEBILETO WIH €ro
npezncraButens U no npasuiam cr.318 YIIK, ux yyactue He HOCUT 00si3aTenbHbIN Xapakrep. [1o
XO0JJaTaliCTBY TMOTEPIEBIIET0 CYyJ MOXET OCBOOOJUTH €ro OT MPHUCYTCTBUS B CyAeOHOM
3acelaHuy, 00s3aB SIBUTHCS B OIpEIeNICHHOE BpeMs IS Javyd mokasanuid. Ilo gemam gactHOTO
OOBHHEHUSI HesBKa 0€3 YBaKUTENIBbHBIX NPUYUH MOTEPIEBIIET0 B CyAeOHOE 3acelaHuE BICUET
IpeKpaleHue aena, 0JHAKO MO XOJaTalCTBY MOJACYAMMOTO JEJI0 MOXKET OBITh PACCMOTPEHO IO
CYIIECTBY B OTCYTCTBHE IOTEpPIIEBIIEro. YYacTHE TPa)KJIaHCKOrO HCTIAa U TPaKAaHCKOTO
OTBETYMKA B TJIABHOM Cy/IEeOHOM pa30MpaTenbCcTBE TakKe HOCHUT HEeOoOs3aTeNbHBIN XapakTep.
Cratess 319 VIIK ycraHaBiuBaeT, 4YTO NPU HESBKE TPaXJAHCKOTO UCTIA WU €ro
MIPEJICTAaBUTEN B CyJ TPaXKIaHCKUM HCK MOXET ObITh OCTaBJeH 0e3 paccMOTpeHHs. 3a
IpaXJIaHCKUM MCTIIOM COXpPAHSETCS TMpaBO MPEIbSBUTh HCK B TMOPSJIKE TPaKIaHCKOTO
cynomnpousBojactsa. Cyq BIpaBe MO XOJaTalCTBY IPa’kJaHCKOr0 MCTIA UM €ro IpeaCTaBUTENs
pPaccMOTpPeTh MPaXKAAHCKUI UCK B OTCYTCTBUE TPa)JIaHCKOTO UCTIIA.

[To mpaBunam ct. 320 YIIK rinaBHOe cyneOHOE pa3dUpaTeIbcTBO MPOU3BOAUTCS TOJIEKO B
OTHOILIEHWU TOJICYTUMOT0 M B TpejAeNaX TOro OOBHMHEHHS, MO KOTOPOMY OH MpelIaH CyAdy.
N3meHeHne OOBHHEHUS JIONYCKAeTCS IPH YCIOBUHM, €CIU 3TUM HE YXYALIAETCS IMOJO0XKEHHUE
MOJICYIMMOTO M HE HapYyIIaeTCs €ro MPaBo Ha 3aIIUTY.

OCHOBHBIM 3TanioM TIJIABHOTO CyAe€0HOro pa3dupaTenbcTBa B YIOJOBHOM Ipoliecce
ABIIAETCSl CyJeOHOE CIEACTBHE, HA KOTOPOM CTOPOHBI MPEACTABISIOT CBOM JOKAa3aTeNIbCTBA, a
cyn uccueayer ux B nopsjke ct. 347 YIIK.

ITo mpaBunam crt. 115 VIIK nokazarenbcTBaMM 1O YrOJOBHOMY JIE€Ty SIBJISIFOTCS
(dakTHUeCKue MaHHbIe, UMEIONIUE 3HAYCHUE JUISl MPABUIBHOTO pa3pellieHrs YroJIOBHOTO Jena,
KOTOpBIE YCTaHABJIMBAIOTCS: IOKa3aHUAMU TI0J03PEBAEMOro, OOBHHIEMOIO, IOTEPIIEBIIETO,
ceugerenss (cr. 119 VIIK); 3axmouennem »nskcmepra (ct. 120 VIIK); BemecTBeHHbIMU
nokasarenbctBamu (cT. 121 VIIK); mporokonamu mporeccyanbHbix aeictsuil (ct. 122 VIIK) u
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uabiMu  okymeHTamu (ct. 123 VIIK). JlaHHBIE M0Ka3aTenbCcTBa HCCIACAYIOTCS B CyJaeOHOM
3acelaHuM CYJIOM B MOpsiKe, mpeaycMoTpeHHoM cT. 348-361 VIIK.

Cyoeodnvle npenus u nocieonee 1060 HOOCYOUMO20

ITocne okoHuaHUs CyAeOHOrO CIENCTBUS MpEICcEeNaTeIbCTBYIOIINN OOBABISAET, YTO CYJ
NEPEeXOAUT K CyAeOHBIM TPEHHsIM, KOTOpble MpoBoisATcss 1o mpaBuwiam cT. 364 VIIK. Ilo
XOAaTalCTBY y4aCTHHKA Cy/leOHbIX MPEHUI eMy MpeJoCTaBiIseTCsl BpeMs JUIsl OJrOTOBKH, AJIS
4ero MpejceaTeNbCTBYIONUI O0BSABISET MEPEphIB B CyACOHOM 3aceaHUU C YKa3aHHEM €ro
MPOIOJIKUTEIBHOCTH.

CyneOHble NpeHMsl COCTOST W3 peueld JMI], y4acTBOBABUIMX B Jejie. YYacCTHUKU
CyAeOHBIX TpEHWH HEe BIIpaBe CChUIATbCAd B CBOMX peyax Ha JOKa3aTelbCTBA, KOTOPHIE HE
UCCIIEIOBAINCH B cyneOHoM 3acenanuu. [lpu HEOOXOAWMOCTH TPEABSBUTH CYAY HOBBIE
JI0Ka3aTeJIbCTBA OHU MOTYT XOZJaTalCTBOBaTh O BO30OHOBIEHUH cynebHoro cienctBus. Cya He
MOKET OTPaHMYHMBATH TMPOIOKUTENBFHOCTh CYACOHBIX NPEHHUN ONPENETICHHBIM BPEMEHEM, HO
IpeJceNaTeabCTBYIOIINNA BIpPaBEe OCTAHABIMBATH YYAaCTBYIOLUIUX B IMPEHUAX JIMI, €CIM OHHU
KacaloTcd OOCTOSITENILCTB, HE HMMEIONIMX OTHOLIEHUS K paccMaTpuBaeMoMy ey, JH0o
OCHOBAHBI Ha HE UCCIIEIOBAaHHBIX B CYZI€OHOM 3aCeaHuH J10Ka3aTeIbCTBAX.

Ilocne mpousHeceHus: peuell BCEMHU yYaCTHHKAaMH CYJEOHBIX NMPEHUH KaXIblil U3 HUX
BIIPaBE BBICTYNUTH €IIE 0 OJHOMY pa3dy C KPAaTKUMH BO3PRKEHUSAMH WIM 3aMEYaHUSIMU
(peruMkamMu) 1O TMOBOAY CKa3aHHOTO B peuax MpezacTtaBuTeneil cropoH. IlpaBo mocnennero
3aMeyYaHus BO BCEX CIy4asX MPUHAMICKUT MOJCYAMMOMY M €ro 3alluTHUKY. [IpeHus sBistoTcs
HUYEM WHBIM, KaK BBIBOJOM JIMLIA O MOABEACHUU UTOTOB CyJAEOHOro pa3OuparenbcTBa Jiena o
BUHOBHOCTH MJIM HEBHHOBHOCTH IMOJICYJMMOIO, IPAaBOMEPHOCTH WM HENPABOMEPHOCTH
IIPEIbSABICHHBIX CTOPOHAMHU TPeOOBaHUM WM 3asiBICHHBIX BO3PAXEHMSIX, IMOJKPEIICHHBIMU
JI0Ka3aTeNIbCTBAMH, T.€. (PAKTUYECKUMHU OOCTOATENbCTBAMH, MMEIOLIMMM 3Hau€HWe IJIs Jena,
UCCJIETOBAaHHBIMU B XOJI€ Cy/1Ie0HOT0 pa30MpaTeNnbCcTBa U JI0BOJIaMU, OCHOBAaHHBIMU Ha HOpMax
3aKOHa.

Ilocneonee cnogo noocyoumozo

[Tocne okoHuaHUs CyAeOHBIX MpPEHUI TpeAcenaTelbCTBYIOMIMN MO MpaBmwiIaM cT. 365
VIIK mnpenocraBisieT MOACYAMMOMY IIOCIEAHEE CJIOBO, B KOTOPOM OH BBIpaXKaeT CBOE
OTHOLICHWE K TMpeabsBIEHHOMY eMmy oOBuHeHuto. Cyn He BIOpaBe YCTaHABJIMBATh
MPOJOHKUTEILHOCTh TIOCTEIHEro cioBa mnoacyaumoro. IlpencenarenscTByromuid — BIIpaBe
OCTaHOBUTH TOACYIMMOTO B CIy4asX, €CIM OH KacaeTrcsi OOCTOSATENbCTB, HE HWMEIOIINX
OTHOIIIEHUS K pacCMaTpUBAaEMOMY JIETTy.

3aciylaB MOCJIEIHEE CIOBO MOJACYIUMOro0, CyJ YIOAJIseTcs B COBEIIATEIbHYI0 KOMHATY
JUIS IOCTAHOBJICHUS IPUTOBOPA, O YEM MPeJICeIaTeIbCTBYIONINI O0BABISET MPUCYTCTBYIOIIUM B
3aJie Cy1Ie0HOTO 3ace/laHus.

Ilocmanoenenue npuzosopa

[IpuroBop mMOCTaHOBISETCS CyIbEW, paccMaTPUBAIOIIUM JIeJ0, TMPU YCIOBUSX,
UCKJIIOYAIOIIMX BO3MOYKHOCTh OKa3aThb Ha Hero mwboe Bo3aelctBue. Ilocne nonamucaHus
MPUroBOpa  MpeACeaTeNbCTBYIONMINI  BO3BpallaeTcss B 3al  CylneOHOro 3acefaHus U
IIPOBO3IJIAlIAeT NMpUroBop. Bee mpucyTcTByromue B 3aj1e CyAeOHOro 3ace/laHusi, He HCKIoYast
camoro IMpeceaTeNbCTBYIOIIET0, BHICIYIIMBAIOT MPUTOBOp cTos. IIpencenarenbCcTBYrOMIMIA
pa3bACHSET OCY)KJIEHHOMY (ONpaBJaHHOMY), IPYI'MM YYacTHHKaMm IIpolecca MOpsSAOK M CPOK
00XaJloBaHUSI TPUTOBOPA, MPABO HA O3HAKOMIIEHHE C TMPOTOKOJIOM CYIAEOHOTO 3acefaHusl U
INPUHCCCHUC Ha HCEro 321MC‘-I21HI/II>1, mpaBo XOHaTafICTBOBaTb 00 y4yaCTuu B alCJUIAOMOHHOM
pacCMOTpeHMH Jenla, a TakkKe TMpaBa U O0S3aHHOCTH, OOYCJIOBIIEHHBIE OIJIAICHHBIM
IIPUTOBOPOM.

[Ipu onpaBnanuu MOACYAMMOTO JUOO MPU MOCTAHOBIEHUU OOBHHUTEIBHOTO MPUTOBOPA
0e3 Ha3HA4YeHWS HaKa3aHWS WM C OCBOOOXKICHHWEM OT OTOBIBAaHUS HaKa3aHUS, a TaKKe C
OCYXXJIEHHEM K HaKa3aHUIO, HE CBSI3aHHOMY C JIMIIEHUEM CBOOOIbI, WM K JHIIEHUIO CBOOOIBI



YCJIOBHO, TOACYIUMBIN, HaXOISIIMICS TMOJ CTpaxked, B coOTBeTCTBUU co cT. 385 VIIK
MO/JIEKUT HEMEUICHHOMY OCBOOOXKICHHUIO U3-TI0J] CTPAXKHU B 3aJie Cy1I€0HOTO 3aceIaHMsl.

Obuwgue ycnosus y20106H020 CyOOnpou3600cmea

B cootBercTBuu ¢ TpeboBanusmu cT. 29 YIIK pa3oupatesbcTBO YroJIOBHBIX /1€ BO
BCeX CyIaX M BO BcCeX CyIeOHbIX HMHCTAHUMAX MPOMCXOAUT OTKPbITO. OrpaHuyueHue
TNIACHOCTU CyJNeOHOro pasdupaTenbcTBa JOMYyCKAaeTcs, JHIIb KOTJa 35TO IMPOTUBOPEUUT
HWHTEpecaM OXpPaHbI TOCYJAPCTBEHHBIX CEKPETOB. 3aKPHITOE CyAeOHOE Pa3doupaTesbCTBO, KpoMe
TOTO, JIOMYCKaeTCs MO0 MOTHUBHUPOBAHHOMY IOCTAHOBJICHHUIO CyJAa IO JAeliaM O MPECTYIUICHUSIX
HECOBEPIICHHOJETHUX, MO JeJlaM O TOJOBBIX MNPECTYIUICHUSX W JIPYTUM JellaM B LEJsAX
MPEIOTBPALCHHS] pa3rilalleHus] CBEACHU 00 MHTUMHBIX CTOPOHAX >KM3HH YYaCTBYIOUIUX B JIeje
JUI, a TaKkKe B CIIydasx, KOTJia 3TOro TpeOyHT HHTEpechl O€30MacHOCTH IOTEPIIEBIIETO,
CBUJETENS WIHM JAPYTUX YYacTBYIOUIUX B JIeJi€ JIUI, a TaKKe YICHOB MX CeMell WM ONM3KHX
pPOACTBEHHUKOB. [IpUroBop cyna W TMOCTaHOBJICHUS, MPHUHATHIE MO JENy, BO BCEX CIIydasx
MIPOBO3IIIALIAIOTCS MYOJIUYHO.

Bo Bpemsi rmaBHOro cyneOHOro pa3OHMpaTelnbCTBAa CEKpeTapeM CyaeOHOTO 3aceaaHus

Benercs mporTokoJ (cr. 328 VIIK). Jlns obGecrniedeHHss TOJHOTHI MPOTOKOJA MOTYT OBIThH
MPUMEHEHBI CTeHorpadupoBaHne W (WIH) ayauo-, BHICO3amMKCh. [IpOTOKON OKEH OBITH
W3TOTOBJIEH WM TOAMMCAH MpPeICeaTeNbCTBYIOIMUM U CEKpeTapeM He MO3JHee MATH CYTOK IO
OKOHYaHUM cyneOHoro 3acenmanus. [IpoTokom B Xome cyneOHOro pa3dompareiabcTBa MOMKET
U3TOTOBJIATHCS TIO YacTsIM, KOTOpble, KaK M TPOTOKOJA B I1EJIOM, MOJMUCHIBAIOTCS
IIpeJiceAaTeNbCTBYIOINM U CEKpeTapeM cyZieOHoro 3aceqanus. [IpeacenaTenscTByomuii 00s13aH
W3BECTUTh CTOPOHBI 00 HM3TOTOBIEHUHU MPOTOKOJA TJIABHOTO CYJAEOHOTro pazOuparenbcTBa U
o0ecrednTh UM BO3MOXKHOCTH O3HAKOMHUTBHCS C HHUM W MaTepualaMH ayauo-, BHJICO3AIHCH.
Jluno, nmompoiieHHOE B TJIaBHOM cCyneOHOM pa3OupaTensCcTBE, BIpaBe XoJaTailcTBOBAaTh 00
O3HAKOMJICHHWU C 3allUChI0 B MPOTOKOJIE U MaTepuaiax ayauo-, BUACO3AMUCU €ro MOKa3aHHil.
Takas BO3MOXHOCTH [OJDKHA OBITH MpEAOCTaBICHAa HE TMO3/JHEE CIEAYIOUIEro JHS TOcie
3as1BJICHUS XOJaTaNCTBa.
B Tedenue mATH CYTOK TOCj€ MOANUCAHUS MPOTOKOJA TJIABHOTO CyneOHOro pa3doupaTesibcTBa
CTOPOHBI, a TaKXKe UHbIE JIUIla, YKa3aHHbIE B 4acTu BocbMoO# craThu 328 VIIK, mo mpasuiiam cr.
329 VIIK BnpaBe mojath 3aMe4aHUsl Ha TMPOTOKOJI. YKa3aHHBIA CPOK MO XOJATaCTBY CTOPOH
MOXET OBITh MPOMJIEH JO0 JECSATH CYTOK MPEeACEeNaTeNbCTBYIOMUM 10 jaeny. Bce ydacTHukH
cynebHoro pa3OupaTenscTBa OOpalaloOTCes K Cydy, AAlOT MMOKa3aHUs U JIeJar0T 3asBICHUS CTOS.
OTtcrymuieHHe OT 3TUX NpaBMJ JOIMYCKAaeTcsl C paspelleHusl mnpezcenarenbcrByromero. Ilo
npaBwiam cT. 335 VIIK sBuBmMecs CBHAETENM OO Haydaja MX JOMpoca yAAISIOTCS W3 3aja
cyaeOHoro 3acenanus. JIua MoJIoKe MIECTHAINATH JIET, €CITM OHHU HE SBIISIOTCS CTOPOHOW HITH
CBUJETENIEM, B 3al CyJeOHOro 3acenanus He gomyckatorcs. dotorpadupoBanue, NMpuMeHEHHE
ayJuo-, BUJEO3alCH M KUHOCBEMKHM B 3ajie CyJeOHOIro 3acelaHusi JOIYyCKaeTCs TOJIbKO C
pasperieHus MpeiceAaTeTbCTBYIOIIETO. Jo Hayvana cyneOHoro CJIEeJICTBUS
npeJceaaTenbCTByOmuil B coorBercTBun co cT. 338 VIIK pa3bacHseT cTopoHaM HMX IMpaBo
3asBUTh OTBOJI COCTaBy CyJia IO OCHOBAaHMSM, YKa3aHHBIM B cT.cT. 90,91,94,95,96,97. Takxe no
npaswiaM cT. 343 VIIK oH ompammBaeT CTOPOHBI O HAJIWYMM y HHMX XOJATaiiCTB O BBI3OBE
HOBBIX CBHJETENEH, OKCIEPTOB U CHEIHMATUCTOB U 00 HUCTpeOOBAaHMM BEIIECTBEHHBIX
JTIOKA3aTeNbCTB U JIOKYMEHTOB. [ 1aBHOE cyneOHOe pa3duparenscTBo 1o mpasuiam ct. 302 YIIK
JOJDKHO OBITh OKOHYEHO B MecsuHbIN cpok. ITo mpaBunam ct. 386 VIIK He mo3aHee msITi CyToK
MOCJI€ MPOBO3IJIANICHUS MPUTOBOpPA KOIMHUS €r0 JOHKHA OBITh BpPyU€Ha OCYKJEHHOMY WIH
ONpaBIaHHOMY, 3allUTHUKY M OOBHHUTENIO. B TOT ’ke CpOK KOIHWs MPUTOBOpa Bpydaercs
MOTEPIIEBIIEMY, TPAKIAHCKOMY UCTITY, TPAXKIaHCKOMY OTBETYUKY U UX MPEJICTABUTEISIM, €CITH B
CYyJ IOCTYTIHITU XOAaTalCTBa yKa3aHHBIX JIUII.

3. Cynonpou3BOACTBO N0 A/IMUHUCTPATHBHBIM CyJAaM

B cootBerctBUM co cT. 538 KoAIl, nema 00 aagMUHUCTpPaTHUBHBIX IPaBOHAPYIICHUSIX
paccMaTpuBaloOT:



® CyAbH CICHHUAIMN3UPOBAHHBIX aJIMUHUCTPATHUBHLIX CYIOB;

® Cyabn CIICHUAIM3UPOBAHHBIX Me)KpaI\/JIOHHI)IX CyaoB 10 Jci1aM
HCCOBCPIICHHOJICTHUX
® AOJIDKHOCTHBIC JIMIA YIIOJTHOMOYCHHLBIX TOCYIAapCTBCHHBIX OPIraHOB.

Ecnu Ha TeppuTOprN COOTBETCTBYIOIIEH aJIMUHUCTPATUBHO-TEPPUTOPUATIBHON €TUHULIBI
He 00pa3oBaHbl CHEUMATM3UPOBAHHBIM  MEXpaHOHHBIM  AAMHUHHCTPAaTHBHBIA Ccyd U
CIEIMAIM3UPOBAHHBIN MEXPAaHOHHBIN CyJ 10 JejlaM HECOBEPLICHHOJETHUX, OTHECEHHBIE K UX
MOJICYTHOCTH JIeJ1a BIIpaBE paccMaTpUBaTh pailoHHbIE (TOPOJICKUE) CYBIL.

PasrpannueHre KOMIETEHIMH OPraHOB (JIOJDKHOCTHBIX JIMI), YIOJHOMOYEHHBIX
paccMmarpuBaTh Jena 00 aJIMUHUCTPAaTUBHBIX IPAaBOHAPYIICHUSX, 3aKkperuieHo B cT. 539 KoAll.
IlepeueHp agMUHHCTPATUBHBIX IPAaBOHAPYLIEHUH, pPACCMOTPEHUE KOTOPBIX OTHOCHUTCA K
KOMIETEHIIMHU TOTO WX UHOTO CYJbH WIIH TOJKHOCTHOTO JIMIIA, onpeaensiercs cT.cT. 541 - 576-8
KoAIl.

[To mpaBunam ct. 539 KoAIl neno o0 agMUHHCTPAaTUBHOM IPABOHAPYIIEHUH IO
3asBJICHUIO JINLA, B OTHOILIEHUU KOTOPOT'O BEAETCS IPOU3BOJCTBO IO TaHHOMY JIENY, MOAJIEKHUT
nepeaye Ha paccMOTpeHHe cynbe. JJanHoe nosoxenue 3akpemieHo B cT. 27 KoAll kak mpaBo
JUIa Ha CcyAeOHyl 3ammry ero mnpaB M obOs3aHHOcTed. CormacHo 9TOH  cTathe,
3aMHTEPECOBAHHOE JIMIIO BIPaBE B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM, OOpaTHTbCS B CyJ 3a
3alIMTOM HAPYIIEHHBIX WIM OCTIAPUBAEMBIX IPaB, CBOOO/I MIIM OXPaHAEMBIX 3aKOHOM HHTEPECOB.

Yuacmuuku npouseoocmea no oenam 06 admunucmpamuHvlx NPACOHAPYUIEHUAX.
JIuno, B OTHOIIEHUH KOTOPOTO BEAETCS MPOM3BOACTBO MO Jeny 00 aJMUHHCTPATUBHOM
IIpaBOHapyLIeHNH, 1o npasuiam cT. 584 KoAll Bmpase:

. 3HAKOMUTBCS € IIPOTOKOJIOM U IPYTUMU MaTepuaniamu Aeia,

. naBaTh OOBACHEHMs, JeiaTh 3aMEUaHHs [0 COJCPKAHUIO U  OPOPMIICHHIO
IIPOTOKOIA,

. IIPEACTABIIATH JOKA3aTEIbCTBA, 3asBIIATh XOAATaCTBA U OTBOJBI,

. II0JIB30BATHCS FOPUINYECKON ITOMOIIBIO 3alUTHUKA,

. IIPU PAacCMOTPEHUU Je€JIa BBICTYNATh HAa POAHOM SI3BIKE WM SI3bIKE, KOTOPBIM

BJIAZACCT, MMOJB30BATHCA YCIIYyraMu NEPCBOJYHKA, €CJIU HC BJIAACCT A3bIKOM, HAa KOTOPOM BCACTCA
IMpOU3BOJCTBO,

. o0ykajoBaTh MPUMEHEHUE Mep 00ecIeueHus MPON3BOICTBA T10 LIy, TPOTOKOJI 00
aJIMHHHACTPATUBHOM TIPABOHAPYIICHUH U TTOCTAHOBJICHUE TI0 JICITY,

d ACJIaTb BBIIMKMCKU U3 HCTO U CHUMATh KOIIMU C UMCIOIUXCA B JACJIC TOKYMCHTOB,

. M0JIb30BAThCS MHBIMH TPOIECCYaIbHBIMU IPaBaMH, 3aKPEIUIEHHBIMU B CTaThIX
KoAIlL

Jleno 006 aAMHUHUCTPATUBHOM IPAaBOHAPYIIEHWH PACCMAaTPUBAETCS C y4acTHEM JIMIA, B
OTHOILIIEHUU KOTOPOTO BENETCS NMPOU3BOJCTBO. B OTCyTCTBHE yKa3aHHOIO JIMLA JI€10 MOXKET
OBITh PACCMOTPEHO JIUILb B CIy4asiX, KOTJa UMEIOTCS JaHHBIE O HAJUIXKAIEM €ro U3BEIIEHUH O
MECTe U BpPEMEHHM pPACCMOTPEHHUsS Jela M €cld OT HEero He MOCTyHallo XOoJaTaiicTBO 00
OTJIOKEHUH PACCMOTPEHMSI JIENa.

[To mpaBunam cr. 585 KoAll numo, koTopoMy aJIMHUHUCTPATHBHBIM PABOHAPYIICHHEM
OpUYMHEH (PU3MYECKUH, MMYIIECTBEHHbIM WJIM MOpAJbHBI Bpel SBISETCS MNOTepHeBIINM.
[lotepneBmuii BHpaBe 3HAKOMHUTBCS CO BCEMU MaTepuaiamMH Jeja, JaBaTh OOBSCHEHUS,
IIPEJICTaBIIATh J0KA3aTeIbCTBA, 3asBIATh XOJaTalicTBa M OTBOABI, MUMETh IPEICTABUTEI,
00aJioBaTh MPOTOKOJI 00 aIMUHUCTPATUBHOM IPABOHAPYUIEHUH U MOCTAHOBJIEHHUE IO JeNy 00
aAMUHUCTPATUBHOM IPABOHAPYILIEHNUH, MOJIb30BAaThCA HWHBIMHU IPOIECCYaTbHBIMU TIPaBaMH,
3aKperuIeHHBIMU B cTaThsix KoAlTl.

Jeno 00 aJAMUHUCTPAaTHBHOM IPABOHAPYLIEHHUM pacCMaTpUBAeTCd C y4dacTHEM
norepnenuiero. B ero orcyrctBue €m0 MOXET ObITh PAaCCMOTPEHO JIUIIb B Cly4asx, KOrja
MMEIOTCS JIaHHBIE O HAJJIEXKAaIlleM €ro M3BEIIEHUU O MECTE U BPEMEHHU PAaCCMOTPEHMs Jesa U
€CJIM OT HEro He MOCTYMAajI0 X0JaTaicTBO 00 OTIOKEHUHN PACCMOTPEHHUS Jiena.

[To mpasmmam cr. 593 KoAIl mnoreprneBmuii mpu MPOU3BOACTBE MO JAeny 00
aJIMMHHCTPATUBHOM MPAaBOHAPYIIEHUH MOXET BBICTYNIATh Yepe3 CBOUX MpeACTaBUTENEH.



[IpencraBuTenssMu MOTEPHEBIIETO MOTYT OBITh a/IBOKAThl U WHBIE JIHIA, IPU HAIUYUU Y HUX
MOJTHOMOYHH, O(GOPMIICHHBIX B ToOpsake, ycraHoBieHHoM cr. 167 I'K.  IIpeacraBurenn
MOTEPIEBIIETO UMEIOT TE K€ MPOLIeCCyaabHbIEe MPaBa, YTO U MPEJCTaBIsIeMble UMU (PU3NYECKHE
U I0PUIMYECKUE JIMIIA B MIpesienax, IperycMoTpeHHbIX ctaThbsiMu KoAll. JInunoe yuactue B nene
MOTEPIIEBIIETO HE JINIIAET €ro IpaBa UMETh 10 3TOMY JIeNTy IPEICTaBUTEIIS.

3alUTHUKOM IIPH CYJIONPOU3BOACTBE O aAMHUHHMCTPATUBHBIM JI€JaM IO MpaBUJIaM CT.
588 KoAlIl npuszHaercss JHII0, OCYIIECTBISAIONIEE B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE 3alIUTy
IIpaB M MHTEPECOB JHIlA, IPHUBJIEKAEMOIO0 K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, U
OKa3bIBAIOIIEE €My FOPUIMYECKYIO TIOMOIIb. B KadyecTBe 3allIMTHUKOB JOIMYCKAIOTCS aJBOKATHI,
Cynpyr (cynpyra), OJu3Kue poJACTBEHHUKHU WM 3aKOHHBIE NPEACTaBUTENH JIULA, IPUBJIEKAEMOTO
K aJMUHUCTPATHUBHOM OTBETCTBEHHOCTH. [IpaBOBOE MONOXKEHME 3alIUTHUKA M €ro npasa M
o0s3aHHOCTH 3aKkperieHsl B ¢T. 592 KoAIl. Crates 589 KoAll ompenenser ciydau, Korna
ydacTue 3alllUTHHKAa B MPOU3BOJCTBE MO Jiedy OO0 aJIMHUHUCTPATUBHOM MPABOHAPYIICHUU
00513aTeNBHO.

3amuTy NpaB ¥ 3aKOHHBIX UHTEPECOB IOPUINUECKOTO JIUIA, a Takke (PU3HMIECKOTo JHIIa,
B OTHOLUIEHHMM KOTOPOIO BEAETCS IMPOU3BOJACTBO MO Jelny 00 aIMUHUCTPATUBHOM
MpaBOHAPYLIEHUH, WIH MOTEPIEBIIETO, SBJSIOIIUXCS HECOBEPIICHHOJIETHUMHU WM 10 CBOEMY
(GU3NUIeCKOMY WM TICUXHYECKOMY COCTOSHHMIO JIMIIEHHBIX BO3MOXXHOCTH CaMOCTOSTEIBHO
OCYUIIECTBJIATh CBOM IpaBa, OCYLIECTBISAIOT UX 3aKOHHbIE mpeacraBuTend. [lo mpaBunam cr.
586 KoAIl 3akOHHBIMH TPEACTABUTENSAMH (PU3MUYECKOTO JIMIA MPHU3HAIOTCA POJIUTEIH,
YCBIHOBHUTEIIN, ONEKYHBI, TONEYUTENN U UHBIEC JIMIA, HA TONECYCHUH WM WXXIUBEHUU KOTOPBIX
oHO Haxonutcd. [IpeacraBuTensiMu IOPUIAYECKOro Juia 1o npasmwiam cT. 587 KoAll sasnsroTcst
€ro pPYKOBOJUTENb, a TAaKK€ HHOE JIMIO, SBIIAIONIEECS B COOTBETCTBUM C 3aKOHOM WM
YUpEAUTEIbHBIMU JOKYMEHTAMHU OPTaHOM FOPUINYECKOTO JIHIIA.

3aKOHHBIE MPEICTABUTENH JIMIA, B OTHOILIEHUH KOTOPOrO BEAETCS MPOU3BOACTBO I10 ACITy
00 aIMUHHCTPATUBHOM IMPABOHAPYIICHUHU, U TIOTEPIIEBIIET0 UMEIOT MpaBa M HECYT 0053aHHOCTH
MPEACTABIISIEMBIX UMH JIULL.
IJomMyuMO  BBINIEYKA3aHHBIX JIML, TMpPU PACCMOTPEHUH Jera 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIICHUU K YYacCTHIO B JieJie MOTYT OBITh mMpuBIIeUeHbl: cBUaeTenb (cT. 594 KoAll);
nousitoi (ct. 595 KoAll); cneumanuct (ct. 596 KoAll); skcnept (ct. 597 KoAll); nepeBoaunk
(ct. 598 KoAIl); mpokypop (ct. 583 KoAll).

B cootBerctBuu ¢ TpedboBanuu ct. 602 KoAll npu Hanuuuy npenycCMOTPEHHBIX CTaThbeil
601 KoAII o6cTosITENBCTB, UCKITIOYAIOUINX BO3MOKHOCTh YUaCTHUs 3alIUTHUKA, TIPEICTaBUTES,
IIPOKYypOpa, SKCIEepTa U NEPEeBOAYMKA B IPOU3BOJCTBE IO JeiIy 00 aJIMUHUCTPATUBHOM
MpaBOHAPYLIEHUH, YKAa3aHHbIE JIMLA MOAJEkKAT OTBOAY. 3asBICHUE O CAMOOTBOJE WJIM OTBOJE
MOJIAaeTCsl Cy/IbE, OpPTaHy (JIOHKHOCTHOMY JIUILY), B TIPOM3BOJCTBE KOTOPHIX HAXOIUTCS AEIO0 00
aAMUHUCTPATUBHOM IPABOHAPYUIEHUH. 3asBICHUE O CAMOOTBO/JIE WJIM OTBOJIE PaCCMAaTPUBAETCS
B TPEXJHEBHBIM CPOK CO JHS mojaud 3asBieHus. [lo urtoram paccMOTpeHHs 3asiBIECHUS O
CaMoOOTBOJIe¢ JHUOO OTBOJE CYyIbs, OpraH (JAOKHOCTHOE JHUII0) BBIHOCUT ONpeesieHrne 00
YZIOBJIETBOPEHUHU 3asiBJICHMS TUOO 00 OTKa3€ B €0 YAOBIETBOPEHUH.

Craauu cy10npou3BoAcTBa 00 AAMUHUCTPATHBHOM IIPABOHAPYLICHUH

Bo3oyxcoenue oena 06 admunucmpamueHom HapyuieHuU

Jleno 00 aAMHMHUCTPATHUBHOM IPAaBOHAPYLUIEHUU CUUTAETCS BO30YXIEHHBIM C MOMEHTa
COCTaBJICHHsI IIPOTOKOJIA O COBEPILIEHUH aJIMUHUCTPATUBHOTO MpaBoHapyuieHus (ct. 635 KoAll)
WIA BBIHECEHMS MPOKYPOPOM IOCTaHOBJIEHUS O BO3OYXICHMM Jena 00 aAMUHUCTPATHMBHOM
IIPAaBOHAPYIIEHUH, a TAaKK€ C MOMEHTa OOBSIBIECHUS CyAbell (CyaoM) o0 ycTaHOBIEHUH (akTa
NPOSIBIIEHUS] HEYBAXKEHMsI K CYAy CO CTOPOHBI IPUCYTCTBYIOLIETO B IMpOLIECCE JMIA B XOJe
CyneOHOTO pa3doupaTeNbCcTBa.

Iloozomoexa k paccmompenuio 0ena 00 AOMUHUCMPAMUEGHOM NPAGOHADYULIEHUU
[Iporokon 06 aAMUHUCTPATHBHOM IPABOHAPYUICHUH HAIPAaBISETCS B TEUEHUE TPEX CYTOK C
MOMEHTa €ro cocraBiieHusi cyabe mo mnpasmwiaM cT. 640 KoAll. Cyapst mocie moCTyIUIeHMS
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mpoTokosia 00 aAMHUHHCTPATHUBHOM MPABOHAPYIIEHUH  OCYILECTBISET TOJATOTOBKY K
PaccMOTPEHHUIO JieTa 00 aIMUHUCTPATUBHOM IIPOU3BOICTBE, B X0/1€ KOTOPOU BBICHSAET BOIPOCHI
M0 MEPEUHIo, YKazaHHoMYy B cT. 643 KoAll, u no 3aBepiieHny MOATOTOBKH MPUHUMAET OJHO U3
pemieHui, ykasaHHblx B cT. 646 KoAIl. Ilo npaBunmam ct. 645 KoAll npu Hammuuum
00CTOSATENBCTB, TPeTyCMOTpeHHBIX CT. 644 KoAll, cynps, 4ieH KOJJIETHAJIbHOTO OpraHa WiIx
JOJDKHOCTHOE JIMIO O00s3aHBI 3asBUTh O caMooTBoje. Ilpu Hamuuum OOCTOSTENBCTB,
npeaycMoTpeHHbIx cT. 644 KoAll, nuio, B OTHOIIEHWH KOTOPOTO BEIETCS MPOU3BOJICTBO IO
JeTy, IOTEPIIEBIINN, 3aKOHHBIE MPEJICTABUTENN (PU3UIECKOTO U FOPUIMYECKOTO JIMIIA, 3AIIUTHHK
U TIPEJCTaBUTENb, MPOKYpPOp BIIpaBe 3asiBUTh OTBOJ CY/Ab€, WIEHY KOJUIETHAILHOTO OpraHa,
JNOJDKHOCTHOMY — JIMITy. 3asiBI€HME O CaMOOTBOJE, OTBOJE IIOJAETCS MPEACENaTelNto
COOTBETCTBYIOILIETO  Cy/Aa, PYKOBOJUTENIO  KOJJIETHAIBHOTO  OpraHa, BBIIIECTOSIIEMY
JOJDKHOCTHOMY  JIMIlY, KOTOPOE€ TIOJUIEKUT PACCMOTPEHUI0 B TEYEHHE CYTOK CO JHS
noctyruienus. [lo pesynpTaTam paccMOTpeHUS 3asBI€HHUS O CaMOOTBOJE, OTBOJE BBIHOCHUTCS
orpesiesieHre 00 yIOBIETBOPEHNUH 3asBICHHUS MO0 00 OTKa3e B €r0 yIOBIETBOPEHUH.

[locne mpuHATHA pelIeHHs O pacCMOTpeHuu Jena o0  aJMHUHHCTPATHBHOM
MpaBOHAPYIICHUU CYlIbsi BBIHOCHUT OIpPEACIICHHe, B KOTOPOM YKa3bIBaeT BpeMsi M MecTa
paccMOTpeHHus Jiena.

Paccmompenue oena 06 admunucmpamugHom npagoHapyuieHuu

OOmuit cpok JUIsl pacCMOTpEHHs Jena 00 aAMUHHMCTPAaTMBHOM IpaBOHApPYIIEHUU
3akperyieH B cT.647 KoAIl u cocraBisieT msATHAAUATh THEW €O JOHS TMOJYy4YeHUs Cyabe
MPOTOKOJIa 00 aJIMUHUCTPATUBHOM IIPABOHAPYIICHHH.

Cynps paccMaTpuBaeT J1e710 00 aJIMUHUCTPATUBHOM MPABOHAPYIIEHUH MO MpaBUIIaM CT.
648 KoAll, B 00s3aTeIbHOM MOPSJIKE Pa3bsICHSIET JUIaM, yYaCTBYIOLIMM B paCCMOTPEHHH JIeNa,
UX TpaBa U 005S3aHHOCTH; pa3pelIaeT 3asBJICHHBIE OTBOJBI M XOJaTailcTBa; OrjamaeT MpOTOKOJ
00 aJMHHHCTPATHBHOM IPABOHAPYIICHHUH, a MPU HEOOXOAMMOCTH M MHBIE MaTepuaibl aena. B
XOJIe paccMOTpeHus Jena o0 aJMHUHHCTPATUBHOM TPABOHAPYIIEHUU CYIbS C IENbIO
YCTAaHOBJICHHSI HATUYUS WJIH OTCYTCTBUS COOBITHUS aJMUHUCTPATUBHOTO IPABOHAPYIICHUS,
BUHOBHOCTU (DM3MYECKOTO JIMIA, MPUBIEKAEMOr0 K aJMHUHUCTPATUBHON OTBETCTBEHHOCTH, a
TaKkK€ WHBIX OOCTOSITENILCTB, WMEIOIIMX 3HAYCHUE [UJIs TMPABUIBHOTO pa3pelieHus Jena,
HCCIIeTyeT UMEIOLIUECs B JIeJie I0Ka3aTelbCTBa.

JlokazarenbCTBaMH 10 ey 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUHU MO MPaBUIIaM CT.
604 KoAIl sBisiroTcst 100bIe (paKTUYECKHE TaHHBIC, YCTaHABIMBAEMbIC: OOBSICHEHUSIMH JIHIIA,
MPUBJIEKAEMOTO0 K aJMHUHHCTPATUBHOW OTBETCTBEHHOCTH, TIOKa3aHUSIMU IOTEPIIECBIIIETO,
ceunereneit (cr. 606 KoAll); 3axmouenusimu skcrepra cT. 612 KoAll); BemecTBeHHBIMH
nokaszarenbctBamMu  (cT. 613 KoAIl); mnokazaHusiMu cepTU(QUIIMPOBAHHBIX CIIEIUATBHBIX
KOHTPOJIbHO-U3MEPUTEIHHBIX TEXHUYECKUX CPEJICTB U MPUOOPOB; MHBIMU JOKYMeHTamu (cT. 615
KoAIl); mnporokomamu 00 aJMUHHCTPATUBHOM IpPaBOHApYUIEHMM M  I[POTOKOJIAMH,
npeaycMoTpeHHbIME cTaThsiMu KoAIl (ct. 614 KoAlIl).

[To mpaBunam ct. 607 KoAlIl goka3zarenscTBa NpeoCTABISIIOTCS YYaCTHUKAMU TPOIIEcca.
[Tpu HeoOxomumocTH B cooTBeTcTBHH €O CT. 609 KoAll ydacTHHKHM mporiecca MOTYT MPOCUTh
Cyl 00 o0ecrieueHrH J10Ka3aTeIbCTB.

Pewienue no pesynomamam paccmompenus oena 00 AOMUHUCHMPAMUBHOM
npagonapyuienuu
PaccmotpeB neno 00 agMUHHCTPATUBHOM TIPAaBOHAPYIIEHWH, CYJbS BBIHOCHT OJHO U3
cnenyromux nocranosieHuid (ct. 651 KoAll): o HamokeHUH aIMUHUCTPATUBHOTO B3BICKAHUS; O
IIPEKPALICHUH MPOU3BOJACTBA IO JENy; O IepeAadye Jena Ha pacCMOTPEHHUE CYJbe, OpraHy
(IOJDKHOCTHOMY — JIMILy), TNPAaBOMOYHOMY  Hajlaratb 3a  JIaHHOE€  aJIMUHUCTPATUBHOE
IIpaBOHApYIIEHHE B3bICKAHME HWHOTO BMJA WJIM pa3Mepa, a Takke O Iepegade Jejla Ha
paccMOTpeHHe 1Mo MeCTy y4yeTa TPAaHCIOPTHOTO CpeACTBa (Cy/AHA, B TOM YHCIIE MaJIOMEPHOTO), B
ciIyJasix, mpeycMOoTpeHHBIX cT. 642 KoAlIl.

Obuwue ycnosus cyoonpou3eoocmea no aOMUHUCMPAMUBHHIM 0el1aM



ITocranoBineHne mno paeny o0 aJAMUHUCTPATUBHOM IPABOHAPYLIEHUHM OOBSABISETCS
HEMEJUIEHHO TI0 OKOHYaHHH PaccMOTpeHus nena. Komus mocTaHoBIEHHS MO TpaBuiaM cT. 652
KoAIl HememieHHO Bpydaercss (QU3MUECKOMY JIMIy WJIM 3aKOHHOMY IPEJICTaBUTEINIO
IOPUIMYECKOTO JIUI[A, B OTHOIICHHHM KOTOPHIX OHO BBIHECEHO, a TaKXe IOTEpIEBIIEMY,
3aKOHHOMY TIPEACTaBUTEN0 (PU3MUYECKOrOo JIMIa, a TaKKe YHOJIHOMOYEHHOMY OpraHy
(TOMKHOCTHOMY JIMITY), BO3OYIUBIIEMY JI€JI0 00 aJMHUHUCTPATHBHOM TPABOHAPYIIEHUH, 10 UX
npocs0e. B ciaydae oTCyTCTBUS yKa3aHHBIX JIUI] KOIMS ITOCTAHOBJICHHS BBICBUIAETCS B T€UEHUE
TpeX JHEH Cco JHA ero BhIHECeHHUs. B cirydae BRIHECEHHS IMOCTAHOBICHHUS 00 aJMHHUCTPATHBHOM
apecTe KOIMsI MOCTaHOBJICHUS HEMEJIEHHO HAIPaBJIsETCsl IPOKYPOPY.

ITo nmpaBumam cr. 24 KoAIl numa, yudacTByromiye B Jene, W (PU3MUECKHE JIHIIA,
MPUCYTCTBYIOLIME MPU OTKPHITOM NPOU3BOACTBE, UMEIOT NMPaBO (PUKCUPOBATH MUCHbMEHHO MJIH C
MCTIOJIb30BaHUEM ayAHO3aIMUCH XOJ1 MPOU3BOCTBA C 3aHMMAEMBIX UMH MECT B TIOMEIICHUH, T/e
oCylLIecTBIseTCS Mpou3BoAcTBO. KuHO- M (oTrocheMka, BUAEO3aMMCh, HpsAMas pPaguo- U
TENETPAHCIALUS B XOAE IPOMU3BOJACTBA JOMYCKAIOTCA IO Ppa3pelleHuIo cyjaa, OpraHa
(1IOKHOCTHOTO  JIMIA), YIMOJHOMOYEHHOIO0 paccMaTpuBaTh Jena o0 aJMUHHCTPATUBHBIX
MPaBOHAPYIICHUSAX, C YIETOM MHEHHUS JIUI], YIaCTBYIOIIUX B Jelie. DTH JCUCTBHUS HE JOJDKHBI
MeIlaTh HOPMaJIbHOMY X0y TPOM3BO/ICTBA U MOTYT ObITh OTPAHUYEHBI BO BPEMEHH.

I'nasa III. CY IEBHBIE AKTbI

B coorBerctBum ¢ m.3.ct. 76 Koncturynum Pecnybmukm Kazaxcran perieHus,
IIPUTOBOPBI U MHBIE MTOCTAHOBJIEHUS CYIOB MMEIOT 00s3aTEIbHYI0 CHIy Ha BCEH TEPPUTOPHUH
PecniyOonuku. IlocranoBnenuem Koncturyrmmonnoro CoBera PecnyOmmku Kazaxcran ot 31
mionst 1997 1. N 3/4 "OG6 wucronkoBanum IlocranoBnenuss Koncturymmonnoro Cosera
Pecniyonnkn Kazaxcran, "O06 oduinaabHOM TOJIKOBaHWM MyHKTa 1 cTtaThu 4, myHKTa |1 cTaTthu
14, nonnyskra 3) myHkTa 3 crathu 77, myHkTa 1 ctateu 79 u nyHkTa 1 crateu 83 KoHcTuTynumn
Pecniyonmukn Kazaxcran" ot 6 maprta 1997 roma" ompeneneHo, 9TO akThl Cy/IeOHBIX OPraHOB -
MIPUTOBOPHI, PEIICHUs], TTOCTAHOBJICHUS W ONPEJACICHUS MO0 KOHKPETHBIM CyJIeOHBIM JeiaM,
SBIIAIOTCS TPABOBBIMM aKTaMHU TPUMEHEHHs] HOPM TpaBa M 00IafaroT o00s3aTelbHON
IOPUINYECKOM CHUiIoN Ha Bcell TeppuTopuu PecryOinku, €Clii OHU MPUHSTHI B COOTBETCTBHHU C
neicTByronmM npaBom Pecryonuku Kazaxcras.

Takum 00pa3oM, Ha 3aKOHOJATEIHLHOM YPOBHE 3aKpPEIUICHO, YTO Cy/IEOHBIMH aKTaMH,
npuHUMaeMbIMH  cynamu  PecnyOonuku  Kasaxcran B mporecce  TOrO WM MHOTO
CYJOTIPOU3BO/ICTBA, SIBJSIOTCS: IPUTOBOPBI, PELICHUS, IOCTAHOBIEHUS U ONPECIICHNUS.

Enunoro npaBoBOro JOKyMeHTa, PaCKpHIBAIOLIETO MOHATHE TOTO WA HHOTO CYyIeOHOTO
aKTa, PerJaMeHTHPYIOIEro MOPSAIOK MPHUHITHS W €ro pealn3allid, Ha CETOAHSIIHUN JIeHb Ha
3aKoHo/aTenbHOM ypoBHE B PecnyOnuke Kazaxcran He m3maHo. HazHaueHue TOTO WM MHOTO
CyAeOHOTO aKTa, MOPSAJOK €ro MPUHATHS W BCTYIUICHHUS B 3aKOHHYIO CHIIY periiaMeHTHPYETCS
HOPMaMH TPOIECCYaJTbHOTO 3aKOHOAATENIbCTBA, KOTOPOE ONpenesieT NOPSAI0K OCYIIECTBICHHS
TOTO WJIM MHOTO BHJIA CYJONIPOU3BOJICTBA.

7. Cyﬂeﬁﬂble AKThbI, IPUHUMAEMBIC B PaMKaX I'pa:kKIaHCKOro Cy1onpou3Boacrea

Pewenue

Cratbeii 21 T'TIK 3akperieHo, 4TO CyJ NPHHUMAET CYIEOHBIC aKThI MO TPaXKTAHCKUM
nenam B (hopMe perieHu, Onpe/IeIeHn i, TOCTAHOBIICHUH 1 PUKA30B.

[locTaHoBneHne cyna MmepBOM MHCTAHLUMHU, KOTOPBIM JIEJO0 pa3pelIaeTcsi Mo CYLIECTBY,
BBIHOCUTCS B popMe pemnenusi. [Ipu pasperieHun nena mo CyHIECTBY CYJ BBIHOCHUT KpaTKoOe
(cokpaleHHOe) pelIeHre, COCTOosIIee U3 BBOJHOW, MOTUBUPOBOYHOW U PE3OTIOTUBHOM yacTeil.
[To mucekMeHHOMY XOJIaTaCTBY CTOPOH, 3asIBICHHOMY JI0 BCTYIUICHUSI PEIICHUS B 3aKOHHYIO
cuiy, 100 MO CBOEMY YCMOTPEHHUIO CyJ BBIHOCUT MOTHBHPOBAHHOE PEIIEHUE, COCTOSIIEeE U3
BBOJIHOM, ONKCATEIbHON, MOTUBUPOBOYHOW U PE30JIFOTUBHOM YaCTEM.



Cratps 221 T'TIK omnpenenser odmue obs3aTenbHBIe TPEOOBaHUS K PEIICHHIO CyJa 0
€ro COCTaBy U COJIEP)KAHNIO, KOTOPOE B 3aBUCUMOCTHU OT IpeaMeETa CyJeOHOro pa30oupaTenbcTBa
MO3KET ObITh TonoaHeHO. Penenne BeiHOCHTCS uMeHeM PecriyOnuku Kazaxcran.

Bo BBOMHOI uacTu pelieHHs] YKa3bIBAIOTCA: JlaTa UM MECTO BBIHECEHHUS PEIICHHUS;
HAaUMEHOBAaHUE CyJla, BBIHECHIETO PEIICHHE; COCTaB CyJAa; CEKpeTapb CyAeOHOro 3acelaHus;
CTOPOHBI; JIpyrM€ JIMIa, y4YacTBYIOIIME B Jele, M MpEeACTaBUTENM; MPEAMET CIopa WIn
3asiBIIEHHOE TpeOOBaHUE.

OnucarenpHas 4acTh pPELIEHUS JOJDKHA COJAEpKaTh yKa3aHHE Ha TpeOOBaHHE MCTIA,
BO3PaKEHHUSI OTBETYMKA M OOBSCHEHUS JIPYTHX JIMI, YYaCTBYIOUIUX B Jeje. B MoTuBUpoBOUYHOM
JacTH peNICHHUS JOJDKHBI OBITh YKa3aHbl OOCTOSITENIbCTBA Jiella, YCTAHOBIICHHBIC CYJIOM;
JI0Ka3aTelbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOJBI Cy/la O MpaBaX W OOS3aHHOCTSX; JAOBOJBI, IO
KOTOPBIM CYy/I OTBEpPraeT T€ WM UHBIE JI0KA3aTelIbCTBA, U 3aKOHBI, KOTOPBIMU PYKOBOJICTBOBAJICS
CyI.

Ecnu oTBeTUMK MpU3HAET UCK, B MOTUBUPOBOYHON YACTH PEIICHUS MOXKET OBITh YKa3aHO
JUIIb HAa MPU3HAHME WCKA M MPUHATUE €ro CyJoM. Pe30/roTMBHAs 4acTh pelIeHUs JOJKHA
COJZIepKaTh BBIBOJ cyna 00 YJIOBIETBOPEHHWH HMCKa HJIM 00 OTKa3e B MCKE IOJIHOCTHIO WIH B
4yacTd, yKa3aHHWE Ha paclpesiefieHHe CyJIeOHBIX pacxoioB, Ha CPOK M TMOPSAOK O0KaJOBaHUS
pelieHusi, a TakkKe M HMHBbIC BBIBOJBI. PerieHune u3naraercsi B MUCbMEHHOM BHUJE CyAbel u
MOJMUCKHIBaeTCd WM. VcmpaBieHHsl B pElICHUH JOJDKHBI OBITH OTOBOPEHBI Mepel] MOAMHCHIO
CYIbH.

CocraBneHne  MOTHMBUPOBAaHHOTO  PEUIEHUS  BBIHOCUTCS ~ HEMENJIEHHO  IOCJe
pazouparenbcTBa gena. [Io 0cobo CIoKHBIM JiejlaM COCTaBJIE€HHE MOTHMBHUPOBAHHOIO PELIECHUS
MOJKET OBITh OTJIOKEHO Ha CPOK He OoJiee MATH JTHEH, HO KpaTKoe (COKpAaIlleHHOE) pEelIeHne CY
JOJDKEH OOBSIBUTH B TOM JK€ 3acellaHuu, B KOTOPOM 3aKOHUMJIOCH pa30MpaTenbcTBO JAena.
OObsBIEHHOE pellleHHe JOKHO OBITh MOAMUCAHO CyAbeH U mpuobiieHo k aeny. CropoHam u
JIPYTUM JIMIIaM, YYaCTBYIOIIUM B JIeJe, HE SIBUBIIMMCS B CyAeOHOE 3ace/laHue, KON PEIICHUs
BBICBUIAIOTCS WJIM BBIJAIOTCS  HE NO3JHEE IMSATH JHEH CO JHS BBIHECEHHS pEIICHHUS B
OKOHYATeNsHOU (hopme.

B cootBerctBum ¢ tpedboBanusimu ct. 230 I'TIK mocme oObsABICHUS pelieHUs 1O ey
Cy/Jl, BBIHECIIHI pellieHne, He BIIpaBe caM OTMEHUTH WJIM U3MEHUTH €ro0.

Pemenust pailoHHBIX, OOJIACTHBIX M MPHUPABHEHHBIX K HHUM CYJOB, BBIHECEHHbBIE IO
PAacCCMOTPEHHBIM TIO TIEPBOM MHCTAHIIMM J€JIaM, BCTYNAalOT B 3aKOHHYIO CHJIYy IO MCTEYCHUH
CpOKa Ha X anejusIIMOHHOE 00KaloBaHUE, ONMPOTECTOBAHUE, €CIIM OHU HE ObLTN 00KalOBaHbI
WIK ONPOTECTOBAHBL. PelIeHus CHenMaTu3upOBaHHOTO (UHAHCOBOTO CyAa O MPOBEICHUU
pecTpyKTypHu3aluu (MHAHCOBBIX OpraHU3allMil BCTYMAIOT B 3aKOHHYIO CHITY CO JHS MX IMPUHSATHUS
U TOJAJIeKAaT HEMEIUICHHOMY HWCIOJHEHHWIO. B ciydae mpuHeceHHs *amoObl WIM TPOTECTa B
aneJUIALMOHHOM MOPSIKE PELIEHUe, €CIM OHO HE OTMEHEHO, BCTYNIAeT B 3AKOHHYIO CUJTY B JIEHb
BBIHECEHHUS TOCTAHOBJICHUS CYIOM amneJUIIUOHHON MHCTaHIMH. [10 BCTyIuieHHWM pelieHus B
3aKOHHYIO CHIIy CTOPOHBI U JPYTHE JIMIA, YYACTBYIOIIHME B JIEJE, @ TAKKE MX MPABONPEEMHUKU
HE MOTYT BHOBb 3asIBIIITh B CYJ/I€ T€ )K€ MCKOBBIE TPEOOBAHUS 10 TEM K€ OCHOBAHUSM, a TAKXKe
OcCIapuBaTh B IPYIOM IPOLIECCE YCTAaHOBIIEHHBIE Cy1I0M (DaKThl U MTPABOOTHOIICHHUS.

[To mpaBunam ct. 237 I'TIK HeMenIeHHOMY MCTIOJIHEHUIO, T.€. HE3aBUCUMO OT UCTCUCHUS
YCTaHOBJICHHOTO CpOKa Ha o0)KalloBaHHe, MOJUIekKaT CIEIyIOIIHe PELIeHHs: O MPHUCYXICHUU
ATMMEHTOB; O MPUCYKJICHUH paOOTHUKY 3apaOOTHOM IJIaThl, HO HE CBBIIIE YEM 3a TPU MECsIa; O
BOCCTAHOBJIEHHMM Ha paboTe; O BO3MEUICHHHM Bpela, MPUUYUHEHHOTO YBEUYbEM WM HWHBIM
MOBPEXKICHUEM 3JI0POBBS, a TAaKXKe MOTepel KOpMUIIbLA, HO HE Oojee 4eM 3a TpU Mecdla; o
MPU3HAHUK 3a0aCTOBKM He3aKOHHOU. B coorBercTBum co cr. 238 I'TIK cyn moxeTr mo mpockde
UCTHA OOpaTUTh K HEMEAJECHHOMY WCIIOJIHEHHUIO pEIIeHHEe, €ClIM BCJIEICTBUE OCOOBIX
OOCTOATENBCTB 3aMEJICHHE B HWCIOJHEHUHM pEIICHUS MOXET MPUBECTH K 3HAYUTEITHLHOMY
yiiepOy it B3bICKATENS WIM MCIIOJHEHUE PEIICHHS] MOXKET OKa3aThCsi HEBO3MOXKHBIM. [lomaua
YacTHOHM >KanoObl, MpOTecTa Ha ONpeAeNieHHe O HEMEJICHHOM HCIOJIHEHUN pPelIeHHS
IIPUOCTaHABJIMBAET UCIIOJHEHUE 3TOTO ONPEIEICHHUS.



Cpox aist 00’KamoBaHUs PELIeHNs], He BCTYIHBIIETO B 3aKOHHYIO CHITY, 3aKpeIUICH B CT.
334 TTIK u cocraBnser 15 nHel (KaneHAApHBIX) CO JHA BpPYYEHHUS KONMM PpELICHMUS,
BBIHECEHHOT'O CYJIOM.

Cyoebuuwtit npukas

AKT CyZibY, BBIHECEHHBIH 110 3asBJICHUIO B3bICKATENS O B3bICKAHUH JEHEKHBIX CYMM WIH
UCTpeOOBAaHUM UMYILIECTBA OT JOJHKHHKA 1O OECCIIOPHBIM TPEeOOBaHUSAM 0e3 BbI30Ba TOKHUKA U
B3BICKATENs JUIsl 3aciyIlIMBaHUS UX OOBSICHEHUH M 0e3 cyneOHOro pazOHpaTenbCTBa, HOCHUT
Ha3zBaHue cyaeOHoro mpukasza. CoxaeprkaHue cyAeOHOro IMpHKasza omnpeaensieTcss craTbeil 146
I'TIK CyneOHblii mpuKa3 MMEET CHIIy MCIOJHUTENBHOIO JOKyMeHTa. B3bickaHue 1o HeMy
MPOU3BOAUTCS IIOCJIE BbIAAYM NPHUKa3a M B TOPAJIKE, YCTAHOBIEHHOM [JIsl HCIIOJIHEHUS
CyACOHBIX pEIICHHIA.

[lepeuenr TpeOOBaHMIA, MO KOTOPHIM MOXET OBITh BBIHECEH CYAECOHBIM MpHKa3,
3akperuieH B ct. 140 I'TIK.

CyneOHblli TpUKa3 MO CYIIECTBY 3asBIEHHOTO TpeOOBaHMS BBIHOCHUTBHCS CyIbeld B
TE€YEHHE TpeX IHEM co JHS TOCTyIJIeHUs 3asBieHus B cyl. Ilocie BbiHeceHHs cyneOHOTro
MpUKa3a Cy[bs HE3aMEIJIUTEIbHO HAMNpAaBIISIET €r0 KOMHUI0 JOJKHUKY C YBEIOMIICHHEM O
BpyueHUH. JIOJDKHHMK BIpaBe B JIECATUAHEBHBIM CPOK CO JHS IOJyYEHUS KOMHMH CyJIeOHOro
MpHKa3a HaMpaBUTh B CyJl, BBIHECHIMI MPHUKa3, BO3PAXKEHUsI MTPOTUB 3asBICHHOTO TPEOOBAHUS C
WCIIOJIb30BaHUEM JIIOOBIX cpeAcTB cBsizu. Cyabsi OTMEHsAET CyneOHBIM TMpuKas, eciud OT
JOJHDKHUKA B YCTAHOBJIGHHBIM CPOK MOCTYISIT BO3PAaXKEHUS MPOTHB 3asBIEHHOTO TpebOBaHUs, O
4eM BBIHOCHUT ompefenenue. B onpenenenun 06 otMeHe cye0HOro mpuKasa Cybsl pa3bsCHSIET,
YTO 3asiBJICHHOE TpeOOBaHWE B3BICKATENII MOXET OBITh MPEIBSIBICHO B IMOPSJIKE HCKOBOTO
npousBocTBa. Kormuu ompenenennss 06 oTMeHe CyeOHOTO IMpHKa3a HalpaBIISAIOTCS CTOPOHAM
HE TI03Ke TpexX JHeH mocje ero BbiHeceHMs. [locTaHoBieHHEe 00 OTMEHE CyneOHOro MpHKasa
00>KaJIOBaHUIO WJIM OIIPOTECTOBAHUIO HE MOJUICKHUT. ECIIM B yCTaHOBIIEHHBIN CPOK OT JIOJKHHUKA
HE TIOCTYITUT B Cy/ BO3paXKCHHE, CYAbsl B COOTBETCTBUU ¢ TpeOoBaHusmu cT. 149 I'TIK BbIgaeT
B3BICKATENI0 CyJeOHBI TMpHKa3, 3aBEPEHHBIH IMEYaThlO0 Cyaa, A TPEABABICHUS €ro K
ucnonHenuto. Ilo mpoceOe B3bIcKaTenss CyaeOHBIM NpHUKa3 MOXKET OBbITh HaIlpaBlIeH IS
HCIIOJTHEHUS HETIOCPEJICTBEHHO CY/IOM.

Onpeoenenue

AKT cyna mnepBOMl HHCTAHLMH, KOTOPBIM [I€J0 He Ppa3pelaercs M0 CyUecTBY,
BBIHOCHTCS B ()OpPME OTIPE/ICITICHUSI.

OnpeneneHre BBIHOCUTCA CYIOM B BHAE CaMOCTOSTEIIBHOIO MPOLECCYyabHOTO
JTOKyMeHTa B mopsiake, mnpeaycMorpeHHoMm cr. 217 TTIK. Tlpu paspermieHun HECIOXKHBIX
BOIIPOCOB CYJl MOYKET BBIHECTH OTpe/ieNieHNe, He YAaJssACh U3 3aia cyie0Horo 3acenanus. Takoe
OmpeJielieHue 3aHOCUTCA B TMPOTOKON cyaeOHoro 3acemaHusi. OmnpeeneHue oOrjaniaeTcs
HEMEJIJICHHO TIOCJie ero BbIHeceHHs. B coorBercTtBumM ¢ TpeboBanusmu cr. 252 TTIK B
OTIpeIeTICHUH JOJIKHBI OBITh YKa3aHbl: BPEMSI U MECTO BHIHECEHUS OTIPEJICIICHHS; HAUMEHOBAHHE
Cyla, BBIHECHIETO ompeneneHue, GaMWiIMM W WHHUIMAIBL CyAbH U CEKpeTaps CyaeOHOro
3ace/laHusl; JIUIa, y4acTBYIOIIKE B Jieje, MPeAMET Cropa WIH 3asBJIECHHOE TpeOOBaHUE; BOMPOC,
10 KOTOPOMY BBIHOCUTCS OIPEAEIIEHUE; MOTUBBI, 10 KOTOPBIM CY]I IPUIIEN K CBOUM BBIBOJAM, 1
CCBhUIKA Ha 3aKOHBI, KOTOPBIMU CYJ PYKOBOJICTBOBAJICS; TTOCTAHOBJIEHUE CY/1a; MOPSJIOK U CPOK
00aJIoBaHUS OIPEIETICHHS, €CIIH OHO MOANEKUT 00KATOBAHUIO.

[Tpu BBISIBIIGHUH B CyeOHOM 3aceaHHWM CIydaeB HapYIICHHsS 3aKOHHOCTH CYJ BIIPaBe,
PYKOBOJICTBYSICH noJiokeHussMu cT. 253 T'TIK, BbIHECTH YacTHOE ompeieieHue U HalpaBUTh €ro
COOTBETCTBYIOIIMM OpraHU3alMsIM, JOKHOCTHBIM WJIM HWHBIM JIMIAaM, BBITOJHSIOIINM
yrpaBieH4eckre GyHKIMH, a T€ 0053aHbl B MECSAYHBIN CPOK COOOIIUTH O MPUHSATHIX UMU Mepax.
Ecan npu paccMoTpeHuu nena cyd OOHApyXUT B JEHCTBUSIX CTOPOHBI, APYTMX YYAaCTHUKOB
mporecca, JOJDKHOCTHOTO WJIM MHOTO JIMIA MPU3HAKH MPECTYIJICHUs, OH coo0IIaeT 00 3ToM
MIPOKYpOPY.

CropoHaM W JApyruM JUIAaM, Yy4acTBYIOIIMM B Jelie, HE SBHUBIIUMCS B cyaeOHOe
3ace/laHne, KOMUU ONpeIeNICHUs Cy/la O MPUOCTAHOBIICHUH WM TPEKPAIIEHUH TTPOU3BOICTBA TIO



Aaciy 1100 00 OCTaBIECHMH 3asBJIEHUS O€3 paCcCMOTPCHUS BBICBUIAOTCA HE IIO3JHCC IIATH ,Z[Heﬁ
CO OJHA BBIHECCHUSA OIIPCACIICHUA.

Ilocmanosnenue

CyneOHbIe aKThl, BRIHOCHUMBIC CYJOM aNeJUIAIMOHHON, KAacCCAallMOHHOW W HaJI30pPHOM
HWHCTAHIIUNU II0 UTOTI'aM paCCMOTpeHI/ISI pemeHHﬁ, BBIHCCCHHBIX Cy,Z[OM HepBOﬁ HWHCTAaHIIUU,
BBIHOCSTCS B (DOpME MOCTAHOBJICHHIA.

2. O6:xannoBaHme Cye0OHbIX AKTOB IPAXKIAHCKOI0 CYyJA0NPOU3BOACTBA

Onpeodenenue (nocmanosnenue) cyoa nepeoii UHCMAHUUU

[Topsimok oOxanmoBaHus, ONMPOTECTOBAHUS OMpe/eieHU (TOCTAaHOBJICHH) CyJia MepBOU
nHcTanuu yctaHoBieH cr. 344 I'TIK. CormacHo eif, Ha ompeneneHue (MMOCTAaHOBJICHHUE) Cyla
IIEpBOM HMHCTAaHLUMU B cCiydasx, npeaycmorpeHHblx [TIK, a Takke B cioydasx, Koraa
ornpejeneHue (MOCTAaHOBJIICHHE) Cy/la MPErpaxk1aeT BO3MOKHOCTbD JajbHEHIIero IBMKEHHs JIeTa,
CTOpOHAMHU M JIPYTUMU JIMIIAaMH, yKa3aHHbIMH B ctatbe 332 [TTIK, morytr ObITh MOjaHBI
(mpuHeceHpl) 4YacTHBIe anoObl. OOajaoBaTh ompesernceHue (MOCTAaHOBJICHUE) CyJa BIIPaBe
TaKKe JIMIA, HE YYacTBYIOLIME B JI€JIe, €CIU OIpeJeleHue (IOCTAaHOBJIEHUE) KacaeTcsi MX
uHTepecoB. Ha ocTanpHble ompeneneHus (IOCTAHOBIICHHUS) CyJa MEPBOM MHCTAHLIMU YacTHBIE
KaJoObl M IPOTECThl HE TMOAAIOTCS, HO BO3PAXKEHHUsS MPOTUB ATHX OIpPEAEICHUM
(mocTaHOBNEHUIT) MOTYT OBITh BKJIIOUEHBI B aleUISIIIMOHHBIC KaJI00y W MPOTECT.

YactHbple »kanoObl, MPOTECTHl Ha OINpeAeieHUs (IOCTAaHOBJIEHUS) PAaHOHHBIX WIIU
00JacCTHBIX W TMPHUPABHEHHBIX K HUM CYAOB NpPHU PACCMOTPEHUHU e IO MEepPBOMl HWHCTaHIMH
MOJIAI0TCA B CyJl aNeuUIIIMOHHOW WHCTAHIMU B TEUEHHUE JECSITH JHEH CO JHS BBIHECEHMS
obxairyemMoro omnpejaeneHus (mocraHoBieHus). YacTHas xkanoba WM MPOTECT MOJAETCS 4Yepes
CyJ, BBIHECIIUI OIpeseeHue (IIOCTaHOBJIEHUE), ¢ NMPUOOIIEHUEM BCEX JOKYMEHTOB, OBIBILIMX
MIPEeIMETOM PAaCCMOTPEHHUS MPH BBIHECEHUH OIpeieieHHs] (TOCTAHOBICHHUS).

Bompocel, Mo KOTOpbIM cya NEpBOH HMHCTAHIUU BBIHOCUT OIPEAEICHUS, KOTOpbIE
MoiekaT 00KaloBaHUIO, 3aKPEIUICHBI B COOTBETCTBYIOMMX cTaThsax ['TIK.

Ompenenenre (MMOCTAHOBJICHHUE) aIEUISIIIMIOHHOW WHCTAHIIUM, BHIHECEHHOE MO YaCTHOM
xayobe, MpoTecTy, HE MOANEKHUT O00XKAIOBAHUIO, OMPOTECTOBAHUIO M BCTYMAET B 3aKOHHYIO
CHJIy HEMENJIEHHO I0oclie ero BblHEceHMs. [lo pe3ynapTaTam paccMOTpPEHHUS 4acTHOM >kajoObl,
MPOTECTa BBIHOCUTCS OmNpejaeNicHHe (MOCTaHOBJIEHHE): OO0 OCTaBJICHUU OMNpeAeNeHUs
(moctaHoBNeHUs) 0e3 M3MEHEHHs, a KaJIoObl, MpoTecTa - 0€3 YIOBIETBOPEHUsS; 00 OTMEHE
onpezaeneHus: (MOCTAHOBIEHUS) TMOJTHOCTBIO WM B 4YacTH W TepeJadye BOIMpoca Ha HOBOE
pacCMOTpeHHE B CyA [EpBOH, aneuIAIMOHHOW HWHCTaHIMM, OO0 OTMEHE OIpeaAeieHUs
(TocTaHOBNEHUS ) OJHOCTHIO WM B YaCTH U Pa3pelIeHHH BOIIPOCa IO CYIIECTBY; 00 N3MEHEHUN
ornpeeneHus (IOCTaHOBJICHUS).

Pewienue cyoa nepeoit uncmanyuu

B cooTBetrcTBUU ¢ mpaBWiiaMHu, npeaycMoTpeHHbiMu TiaBoi 40 I'TIK, pemenus cyna, He
BCTYIUBIINE B 3aKOHHYIO CHJIY, MOTYT OBITh 00)KaJOBaHBI, OTMIPOTECTOBAHBI B AIEIUISIIHOHHOM
nopsiike auramu, ykazanasiMu B ¢T. 332 I'TIK. [IpaBo aneuisiiimoHHOT0 00KaTOBaHUS PEIICHUS
cyJa IpPHUHAUICKUT CTOPOHAM M JAPYTUM JHIAM, Y4acTBYIOUIUM B nene. IIpaBo mpuHeceHus
MPOTECTa MPUHAJUICKUT MPOKYPOPY, YIACTBOBABIIEMY B PAaCCMOTPEHHH Jiefia. ATNEUIAIUOHHYIO
*ayo0y BIpaBe MOJaTh TaKXKeE JHIA, HE MPHUBJICYCHHbIE K YYacCTUIO B Jiel€, HO B OTHOLIEHUH
MpaB 1 00s13aHHOCTEN KOTOPBIX CY/ MPUHSIT PEIIeHHUE.

AnennsuuoHHbIe JKaloObl W MPOTECTHl HA PEIICHUS, BBIHECEHHBIE PAMOHHBIMU U
MPUPABHEHHBIMU K HUM CyJIaMH, PAacCMAaTPUBAIOTCS EIUHOJIUYHO CyJIbed O0O0IacTHOTO H
npupaBHeHHOro k Hemy cyzaa. Ilo mpaBuiam ct. 334 I'TIK xamoObl, mpOTECTHI MOAAIOTCA
(mpuHOCATCA) Yepe3 Cyll, BRIHECHINI perieHue, mocraHonieHnue. JKanoobl, MPoTecThl MOAAI0TCS
(mpuHOCSTCS) B CY/ ¢ KONMUSMU 110 YUCITY JIMII, y9acTBYIOMUX B fene. JKamoba, mpoTecT MOryT
ObITh MOJaHbl (MPUHECEHBI) B TEUEHHUE MATHAAUATH HEH CO JHS BPYUEHHUS KONMUH PEHICHHUS,
BBIHECEHHOTO CYJIOM.



AmenmsaiuonHas kajoba WM mpoTecT odopMmisitoress mo mpaBmwiam cr. 335 TTIK.
AnennsuuoHHas xanoba JIM MPOTECT B 00s3aTEIIbHOM MOPSAKE JOJKHBI COIAEPIKATh:

. YKa3aHHE, B YEM 3aKIIFOUAECTCS HENPABUIBHOCTh PACCMOTPEHHUS €A,
. 00OCHOBaHHE TOTO, B YeM 3aKJIIOYACTCS HE3aKOHHOCTh WMJIM HEOOOCHOBAHHOCTH
pELIEHHUSI CO CCBUIKOM Ha 3aKOHBI,
d HWHBIC HOPMATHUBHBIC ITPABOBBLIC AKThl U MATCPHUAJIbI ACJIA,
. yKazaHue, O0XalTyeTCs WU OINPOTECTOBBIBACTCS TMOJHOCTHIO WJIM B YacTU U

BHECEHHS KaKMX U3MEHEHUN TpeOyeT JIUII0, MOAAI0NIee K00y MU MPOTECT.

OO CpoK JUIsl pacCCMOTPEHUS JIeNIa B aleJUISIIMOHHOW MHCTAHIIMK 3aKperyieH B CT. 349
I'TIK u coctaBnsier 1 mecsi co JAHS MOCTYIUIEHUS €ro B cyA. B TeueHue ykazanHoro B cT. 334
I'TIK cpoka nuiia, y4acTBYIOIIHME B J€JI€, BIPABE 3HAKOMHUTHLCS B CYJE, BBIHECIIEM PEIICHHE, C
MarepuajiaMHu Jiejia, a TaK K€ MOCTYNMUBIIUMU KajJo0aMu U BO3PAXKEHUSIMU HA HUX, B TOM YHUCJIE
MIPUHOCHTH 3aMEUYaHUs Ha MTPOTOKOJ CYJACOHOTO 3aceaHusl.
B cyne anemnsunoHHON MHCTaHIIMU TPOU3BOJCTBO IO JeJiaM OCYIIECTBISIETCS 1O IpaBuiaMm,
npeaycMmoTpeHHbiM raaBoi 41 T'TIK. HesBka nuil, yuacTBYIOIMX B Jielie, HAJUISKAIUM 00pa3omM
W3BEHICHHBIX O BPEMEHU U MECT€ PACCMOTPEHHs JieJla, HE SBJISIETCS TMPENMITCTBHEM K
pazoupaTenbCcTBy Jena. CTOPOHBI BMpaBe 3asBJIATh XOAaTalCTBA, B TOM YHCIIE XOAaTalcTBa 00
UCTPeOOBAHUM JIOKA3aTENbCTB, B HMCCIEJOBAHUU KOTOPBIX MM OBLIO OTKa3aHO CYJIOM IEpBOM
WHCTaHIIMU. BpIlHeceHHWe CyneOHOTO aKkTa amneUISIIMOHHONW HWHCTAaHIIMU M €ro OOBSIBICHUE
MPOUCXOMAAT 10 MpaBWIIaM, TPeAYyCMOTpEeHHBIM CT.CT. 216, 217, 218 T'TIK. Cyn MOKeT BbIHECTH
PE30TIOTUBHYIO YacTh TIOCTAHOBJIEHHsA. B 3TOM cily4ae TOJHBI TEKCT IMOCTAHOBJICHUS
cocrapisieTcst B cootBeTcTBUM cO cT. 360 ['TIK u moanuceiBaeTcst B MATUAHEBHBIN CPOK CO JIHS
paccMoTpenus aena. [ToctaHOBIEHHS Cy/a aneuUISIIMOHHOW MHCTAHIIMKM BCTYMAIOT B 3aKOHHYIO
CWIIy TI0O UCTEYCHHH CPOKAa Ha MX KaCCAIlMOHHOE O0KaJOBaHHE, OMPOTECTOBAHUE, €CIIM OHH HE
OBLTH 00’KaJI0BaHBI MU OMPOTECTOBAHBI.

Ilocmanoenenusn, onpedenenus cyoa aneaiAyUOHHOU UHCMAHYUU

Pemenus cyma, He BCTYNUBIIME B 3aKOHHYIO CHUJIy, MOTYT OBITh OOXaJOBaHBbI,
ONPOTECTOBAHbI B alEJUIAIIMOHHOM MOpPSAKE JulaMu, ykazaHHbiMU B cT. 383-1 I'TIK. ITpaBo
KACCALIMOHHOI0 00KaJIOBAHHMSI U ONPOTECTOBAHMS INOCTAHOBJICHWH W ONpelejieHHH cyna
aneJUISIMOHHON MHCTAHIIUU MPUHAMJICKHUT CTOPOHAM M JPYTMM JUIAM, YUYaCTBYIOIIMM B Jieje.
Kaccanmonnyto xano0y BIpaBe 1oAaTh TaKKe JUIA, HE IPUBJIEUECHHBIE K YYaCTHIO B JIeJ€, HO B
OTHOILIEHWU TPaB M OO0s3aHHOCTEH KOTOPBIX CYJ BbIHEC IMOCTAHOBJIECHHE WU OIpEAeTICHHE.
IIpaBo KaccallnOHHOTO ONPOTECTOBAHUS MOCTAHOBJICHUHN M ONpPENEICHUN Cy/la aneJIUOHHON
WHCTAaHIIMM  TNPUHAAJEKUT MPOKYPOPY, Yy4YacTBOBABIIEMY B PAacCMOTPEHMH [ena B
aneJISIIMOHHOM IOPSIZIKE.

Kaccanmonnass xanob6a wiIM TPOTECT HA TOCTAHOBIEHHWE U OINpeAeNieHHe cya
aTeIUISIIMOHHON MHCTAHIIMK PAacCMATPUBAIOTCS OOJIACTHBIM U MPHUPABHEHHBIM K HEMY CYIOM B
cocraBe He MeHee Tpex cyaeil. [lo mpaBunam ct. 383-3 I'TIK kaccammoHHBIE XanoObl H
IIPOTECTHl AJPECYIOTCA W TMOAAIOTCS HEMOCPEJCTBEHHO B CyJ KAacCallUOHHOW HWHCTAHLUU C
KOMUSIMU TIO0 YWCITY JIHUI, y4acTBylolmux B jaene. KaccamuoHHas >kano0a WM MPOTECT MOTYT
OBITh TIOJaHBI B TEUYCHHE TISTHAMIATH JHEW IIOCIE BBIHECCHHS CYAOM ameJuIsIMOHHOTO
MOCTAHOBJICHUS U ONpEJENICHUs B OKOHYaTeIbHOU dopme. CpoK UCUUCIAETCS CO JHSA BPYUCHHUS
KOMUH CyZIcOHBIX aKTOB amneUISIIMOHHON HHCTAHITUH.

Kaccarmonnas skamoba wim mportecT odopmisiroTcs mo mpaBwiam cr. 383-5 TTIK.
KaccanmonHnas xano6a wiy npotect B 00s3aTeIbHOM MOPSAKE JOJKHBI COAEpkKaTh: YKa3aHUE, B
4YeM 3aKJII0YaeTcsl HeMpaBUIbHOCTh MOCTAHOBJICHHUSI, ONIPeIeJIeHHUs M MPOoCch0a TuIa, MOoJar0IIero
xayo0y uiu nporecT. [Ipockba 10MKHA OCHOBBIBAaTHCSI HA MOJIHOMOYMSX CyJa KaccallMOHHOM
WHCTAHIIMM TP PACCMOTPEHHM pEIIeHUs CyJda NEepBOW WHCTAHIIUM, TOCTAHOBIICHUS WIH
OIIpe/eNIeHUs aNeJUIIMOHHON MHCTaHIMH, 3aKkpemieHHble B cT. 383-20 I'TIK. OcHoBanusMu
JUIS. OTMEHBI WJIM U3MEHEHHsI TOCTAaHOBJICHUS WJIN OIpe/IeJIeHHsI CyJa B KACCAllMOHHOM TOPSIJIKE
SIBJISIFOTCSL HApYUIEHUWE WIM HEMPaBUIbHOE NMPUMEHEHHE CYJOM IE€pPBOM WM amneUISIIMOHHON
WHCTAHIIMA HOPM MAaTEpHAIbHOTO U MPOIECCYaIbHOr0 MpaBa, yKa3aHHbIX B CT.CT. 365-366 I'TIK.



B cyne xaccanMoHHOW WHCTaHIIMKM TPOU3BOACTBO MO JeliaM OCYIIECTBISETCS IO TpaBHIIaM,
npeaycMmotpeHHsiM riaBoit 42-2 I'TIK. Tlo mpaBumiam crt. 383-14 T'TIK cyn kaccanuoHHOU
WHCTAHIIMM JIOJDKEH PAcCMOTPETh JENI0 MO KaCCAIMOHHOM Kaobe WM MPOTECTy B MECSUHBIH
CpOK co JHs ero moctymieHus. HesiBka B cyneOHOe 3acelaHUE Y4acTBYIOLIUX B JIeJ€ JIUI] U
Mpe/ICTaBUTeNIel, HaJUIeKaluM 00pa3oM U3BEIIEHHBIX O BPEMEHH U MECTE pAaCCMOTPEHHUs Jena,
HE SBIAETCA TMPEMSTCTBUEM K PACCMOTPEHUIO Jena. 3asBJIICHUS U XOJaTaicTBa JIHII,
YUacTBYIOIIMX B JieJe, [0 BCEM BOMNpPOCAM, CBS3aHHBIM C pa30UpPaTeNbCTBOM [ella B
KAacCallMOHHOM MHCTaHLIMK, pa3pemarTcss cyaoM mo mnpaBwiaMm cr. 383-6 I'TIK mocne
3acIylIIMBaHUS MHEHMsI IPYTHX JIMI, y4JacTByromux B Jene. [locTaHoBieHHE KaccallMOHHON
WHCTaHIMH JIOJDKHO OBITh M3TOTOBJICHO B OKOHYATENIBHOW ()OPME B COOTBETCTBUH CO CT. 383-22
I'TIK B Teuenue nartu nHel. JlomyckaeTcsl orjamieHue pe30JIOTHBHOM YacTH MOCTAaHOBJICHUS,
KoTopasi mpuoOIiaercs k aeny. [loctaHoBiaeHHe cyna KacCallUOHHOM WHCTAaHIUU MO MpaBHIIaM
cT. 383-23 I'TIK BcTymaer B 3aKOHHYIO CHJTY C MOMEHTA €r0 BEIHECEHHSI.

Bcmynuewiue 6 3akonnyro cuy cyoeonvle akmul

BerynuBiime B 3aKOHHYIO CHITy CyA€OHBIE aKThl MECTHBIX M JIDYTHX CYJIOB MOTYT OBITH
nepecMOTpeHbl B mopsiike Haa3opa BepxoBHeiM cynom Pecnybnuku Kazaxcran mno
xonaraiictBaMm Juil, yka3zaHHbix B cT. 385 I'TIK u mo mpotecram I'eHepalibHOro mpoxkypopa
PecniyOnuku Ka3zaxctan. BerynuBiine B 3aKOHHYIO CHITY Cy[eOHBIE MpPUKAa3bl, ONpEAeTICHHS
CYJZIOB TIEpBOH U aneuUISIIMOHHON MHCTaHIINM, 3a UCKIIIOUEHUEM OIpeEIICHUI YKa3aHHbIX CYOB,
MPENSITCTBYIONMIMNX JaJIbHEHIIIEMY IBHXKEHUIO JieNia, B cOOTBETCTBUU co cT. 384 I'TIK nmepecmoTtpy
B IIOPSAZIKE CyI€OHOT0 HaA30pa HE MOAJIexKar.

XonaTaliCTBO O mMepecMoTpe CyAeOHOTO aKTa B MOpsAKE CyAeOHOro Haa30pa, MPOTECT

MOTYT OBbITh MOJaHbl B TEYEHHE OJHOIO I'oJia CO JIHSA BCTYIUICHHUS B 3aKOHHYIO CHJTy PELICHHS,
OTpe/ieNIeHUs], TOCTAHOBJICHUS Ccya. X0oJAaTaiicTBO 00 ocrmapuBaHuu (00KaloBaHUU) CyIeOHOTO
aKTa JJOJDKHO COOTBETCTBOBATh TpeboBanusM ct. 391 I'TIK.
[Ipu mepecMoTpe BCTYMHUBIIMX B 3aKOHHYIO CHIy Cy/J€OHBIX aKTOB Ha OCHOBAHHHU XOJaTaiicTBa
JIULI, YKa3aHHBIX B yacTu nepsoi cT. 385 I'TIK, a paBHO 110 MHMIIMATUBE TPOKYPOPOB, YKa3aHHBIX
B YaCTH BTOPOH 3TOM ke CTaThH B MpefesiaX UX KOMIETCHIIUU, TPAKIAHCKOE JENI0 MOXKET OBbITh
UCTPeOOBAHO U3 COOTBETCTBYIOILEIO CY/1a.

XonmaTraliCTBO O TMepecMoTpe CyneOHOro akta B MOpsSAKe CyaeOHOro HaIzopa
IIPEIBAPUTENILHO U3Y4aeTCsl U PACCMaTPUBAETCS TPEMS CYAbSIMH, OJMH U3 KOTOPBIX SIBJISETCA
JOKJIaJYMKOM, Ha3HauaeMbIM IMpenacenareneM BepxoBHoro cyna PecmyOnuku Kazaxcran.
XopmaralicTBO pacCcMaTpUBaeTCsl B TEUEHHE OJHOTO MecAlla CO JIHA NOCTYIUIEHUS, a B cly4yae
ucTpeboBaHMs Jela - B TEYEHHE OJHOr0 Mecslla co JHs MocTyruieHus nena. O gare
IIPEIBAPUTENILHOTO PACCMOTPEHMSI XOJaTalCTBAa M3BEUIAIOTCS MPOKYpOp, a Takke JIMIIO,
MO/IABIIEE XOAATANCTBO, OJJHAKO UX HESBKA HE MPEMATCTBYET PELICHUIO BONPOCA O HAIMYNU WU
OTCYTCTBHHM OCHOBAaHHH Ui BO30YXKIEHHUS TPOM3BOJCTBA IO JIENy B TOpPSIKE CyaeOHOTo
HaJ30pa.

HanzopHass wuHCTaHIMsI 1ocia€ TOMYYEHHs] IIOCTAHOBJIEHUS Cyla O BO30YXICHUU
HAJ30pHOTO TMPOW3BOJCTBA IO TMEPECMOTPY OCHApUBAEMOro CyAeOHOro akra, MpoTecTa
HaIpaBJI€T CTOPOHAM KONMM XOJaTaiicTBa, IOCTAHOBJIEHMS O BO30YXIEHHWU HAA30pHOTO
MIPOU3BOJCTBA, U3BEIICHUE O PACCMOTPEHUU J€JIa B HAI30PHON MHCTAaHUMU C YKa3aHHEM JIaThI,
BpPEMEHH, MecTa NpoBeneHUs cyaeOHoro 3acernanus. Jlenmo B HAaJ30pHOW WHCTAHIUM JIOJDKHO
OBITH PACCMOTPEHO B TE€UEHHE OJHOTO MecsIia CO JHA Mepeayuu Jea B Ha/I30PHYI0 WHCTAHIIUIO
C TIOCTaHOBJIEHHEM O BO30YXICHHM HAJ30PHOTO MPOM3BOJICTBA JIMOO TOCTYIUIEHUS MPOTECTa
npokypopa. Ilo npaBunam ct. 395-1 I'TIK nuno, ydacTByromiee B Jiejie, HAlpaBsIeT OT3bIB HA
XOAAaTalCTBO WJIM MPOTECT O MEPECMOTPE CYyIeOHOTO aKTa B MOPSAKE HAA30pa ¢ MPUIOKEHUEM
JOKYMEHTOB, MOJATBEPKAAIOIINX BO3PAKEHUSI OTHOCUTENBHO IEPEeCMOTpPa, IPYrUM JHULAM,
ydacTBYIOIIMM B Jene, U B BepxoBHbii cyn Pecny6omuku Kaszaxcran. OtcyTcTBHE nMIA,
MOJIABIIIETO XOJaTaiicTBO (MPOTECT), HaJJIeKalle YBEIOMJIIEHHOTO O BpPEMEHH U MeCTe
paccMOTpeHHsi Jiela, HE HWCKII0YaeT BO3MOXXHOCTh MPOJOIDKCHHS CYIEeOHOTO 3acedaHusl.
VYyactue mpokypopa B Cyle HaJ30pHONW WHCTAHIMM MPU PACCMOTPEHUH JAena ols3arenbHo. 1o



pe3ynbTaTaM pacCMOTpPEHHUs Jiela B HaJA30PHOM MOpsIKE CyJ B COBEHIATEIbHOW KOMHATE IO
npaswiaM cT. 398 I'TIK npunumaer pemienue.

Pemenue cyna Haa30pHONW MHCTAHIUUA OQOPMIISIETCS MTOCTAHOBJICHHUEM IO MPAaBHIIAM CT.
399 I'TIK B cooTBeTCTBHHM C TpeOOBAaHUSMM, YCTAHOBJICHHBIMHU JJIsi aKTOB ameJUISIUOHHOM
uHcTaHuuu. [locTaHOBIEHUE cyna HAI30PHONW HMHCTAHIIUU IOAMUCHIBAETCS BCEMHU CYAbSIMH,
MPUHUMABIIIMMHU pellieHue no aeny. IlocTaHoBieHHe cyla HaJA30pHON MHCTAHIIMHM BCTYMHAeT B
3aKOHHYIO CHITy B cooTBeTCTBHH cO CT. 400 I'TIK ¢ MOMeHTa ero npuHATHUSA.

3. CyneOHble aKThl, IPUHUMAEMbIE PAMKaX YrOJOBHOIO Cy0IIPOU3BO/ACTBA

Crates 7 YIIK ycTaHaBiamBaeT, 4YTO MPUTOBOPHI M MOCTAHOBJICHUS SBIAIOTCA aKTaMu
MIPUMEHEHUSI YTOJIOBHO-TIPOIECCYAIbHOTO MpaBa, BBIHOCUMBIMU CYJOM B XOJI€ OCYILECTBIICHUS
YTOJIOBHOTO CYJOTIPOM3BOJICTBA.

Ilpuzosop
[Tynkrom 1 HopmaTtuBHOrO TMOCTAaHOBJIEHHUS TIUIEHapHOTO 3acefmaHusi BepxoBHoro Cyna
Pecniyonmmkm Kazaxcran ot 15 aBrycra 2002 roga Ne 19 «O cyneGHOM MpUTOBOPE» 3aKPETUICHO,
YTO TPUTOBOP - ATO PEIICHHE MO YroJIOBHOMY JIeNy, BBIHECEHHOE OT HMMeHHU PecryOinuku
Kazaxcran B cyneOHOM 3aceaHMM CyIOM MEpPBOIM M aleUIAIUOHHON MHCTAHLUHU 10 BOMPOCY
BUHOBHOCTH WJIM HEBMHOBHOCTH TOJICYJIUMOTO M O MPUMEHEHUU WM HENPUMEHEHHH K HEMY
YTOJIOBHOTO HaKa3zaHUs ¢ COOMIOACHUEM MPUHIIMIIOB MTPABOCYANS, YKA3aHHBIX B MYHKTE 3 CTaThu
77 Koncturyruu u rnase 2 YIIK.

[Ipu mocTaHOBIEHUU MPUTOBOpA CYJ B COBEIIATEIHHONW KOMHATE pa3periaeT BOIPOCHI,
ykaszannble B ¢1.371 VIIK. IlpuroBop cyna MoXeT ObITh OOBHUHUTEIBHBIM, T.€. OH COJIEPIKUT
pellieHre cya o MPU3HAHUU MOJCYAMMOr0 BUHOBHBIM B COBEpIIEHHH THpecTymieHus (ct. 375
VIIK) unu onpaBaaTenbHbIM, T.€. Cy/ MIPU3HAET U MPOBO3TJIANIAET HEBUHOBHOCTD MOJICYANUMOTO
B COBEPILEHUU MPECTYIUICHUS 10 OOBHHEHHUIO, 10 KOTOPOMY OH OB MPUBJIECYEH K YTOJIOBHOM
OTBETCTBEHHOCTH U mpejaH cyny (ct.376 YIIK).

[TpuroBop mznaraercs Ha s3bIKe, HA KOTOPOM MPOBOAUTCS cyneOHOe pa3duparenbcTBo. B
cooTBeTCcTBUM ¢ TpeboBanusimMu cT. 377 YIIK npuroBop A0mKeH coaepx aTh BBOAHYIO (CT.378
VIIK), orucarensHo-MoTHBUPOBOUYHYIO (cT. 379,381 VIIK) m pe3omoruHyro (ct. 380, 382 ,383
VIIK) gacTu.

[IpuroBop MoxeT OBITh HamUCaH OT pPYKH, HW3TOTOBJIEH MAIIMHONUCHBIM JIHOO
KOMITBIOTEPHBIM CIIOCOOOM CyJIbel M TOJMUCHIBACTCA UM. VcmipaBlieHUsI B IPUTOBOPE JIOJDKHBI
OBITH OTOBOPEHBI U YJIOCTOBEPEHBI MOAMHICHIO CYJbU Ha COOTBETCTBYIOIICH CTpaHHIle MPUTOBOPA
70 €ro MpoBo3riaiieHus. BHeceHue M3MEHEHUW B MPUTOBOP MOCIE €ro MpPOBO3TJIAIICHHUS HE
JIOITyCKaeTCsl.

Ilocmanoenenue

B cootBerctBun ¢ TpedoBanuamu cr. 325 VIIK mo Bcem Bompocam, pa3peniaeMbIM
CYZIOM BO BpeMsl TJIaBHOTO CyJI€OHOTO pa30oupaTeNbCcTBa, CyJl BHIHOCUT MTOCTAHOBIICHUS, KOTOPHIE
MoJIeXAT OTJalleHHI0 B cyneOHoM 3acenaHud. [locTaHOBIEHHMS O HamNpaBiICHUW Jena s
nonojgHUTeNbHOTO paccienoBanus (ct. 323, VIIK), o mpekpamenun nena (cr. 324 VIIK), o
MPUOCTAHOBIICHUH Tpou3BoAcTBa mo jaeny (ct. 304 VIIK), o6 u3bpaHuu, W3MEHEHHH WIIH
oTMeHe Mepbl mpecedeHus (cr.ct. 59, 299 VIIK), 06 otBomax (ct. 90 VIIK), o HazHaueHWuU
skcrnieptussl (354 YIIK) u yactasle noctanoBnenus (ct.387 YIIK) BelHOCSTCS B COBELIATENBHOM
KOMHATe U U3JIaraloTcs B BUJE OTIEIbHBIX JOKYMEHTOB. MIHbIE TOCTAHOBJICHHUS 10 YCMOTPEHUIO
CyZa BBIHOCSTCS TUOO B YKa3aHHOM B YacTH BTOPOW HACTOSIIEH CTaThH MOPSIKE, INOO HA MECTe
- B 3aJIe CyJIeOHOr0 3acejaHusl C 3aHECEHHUEM TTOCTAHOBIICHHUS B TPOTOKOI CYJeOHOTO 3aceqaHMsl.
Cyn, mpu HaaMuuUd K TOMY OCHOBAaHHMM, BBIHOCHT B COBENIATEIbHOH KOMHATE YacTHOE
MOCTaHOBJIEHHE, KOTOPHIM 00pallaeT BHUMaHHE TOCYAApCTBEHHBIX OPIaHOB WM JOJKHOCTHBIX
JWI, OpraHW3alliid WM WX PYKOBOJAWTENEH Ha YCTaHOBJICHHBIE MO €Ny (akThl HapyIICHUS
3aKOHA, MPUYHMHBI U YCIOBHS, CIIOCOOCTBOBABILKE COBEPIICHUIO MPECTYIUIEHUSI U TpeOyroiue
NOPUHSATHS ~ COOTBETCTBYIOIIMX Mep. B ciyuae ycTaHOBIEHHS B JIEHCTBHAX  JUIA



aJIMMHUCTPATUBHOTO MPOCTYIKa, CIIOCOOCTBYIOIIETO COBEPIICHUIO MPECTYIUICHHS], CyJl BIPaBe
HAJIOKUTh HA HEro B3bICKAHHWE, NMPEAYCMOTPEHHOE AJMUHHCTPATUBHBIM 3aKOHOJATEIIHCTBOM.
YacTHOE MOCTAaHOBIEHHE MOXET OBITh TaK)Ke€ BBIHECEHO MPH OOHAPYKEHUHU CYJOM HapylIeHUI
MpaB rpaxJaaH M JPYrHUX HApPYIIEHUWW 3aKOHA, JOMYIICHHBIX IPU MPOHU3BOJICTBE JIO3HAHUS,
MIPEABAPUTENIBHOTO CJIEACTBUS WIM IMPU PACCMOTPEHUM Jena HukectodamuM cyaoM. Cya mo
MaTepuagaMm CyJaeOHOro pa30upaTeIhCTBa BIIPaBe BEIHECTH YaCTHOE MOCTAHOBIICHUE M B IPYTHX
Cllydasix, €clid MpHU3HAeT 3T0 HeoOXoaAuMbIM. He mo3znHee yeM B MeCSAYHBIA CPOK MO YaCTHOMY
MMOCTaHOBJICHHUIO JTOJKHBI OBITh MPUHSATH HEOOXOIUMbBIE MEPHI U O pe3ysibTaTaX COOOIIEHO Cyay,
BBIHECIIEMY YaCTHOE TIOCTAHOBJICHUE.

4. O6:xanoBaHue Cy1eOHBbIX AKTOB YI0JI0OBHOI'O CYJA0NPOU3BOICTBA

Ilocmanoenenus u npuzogopul
B anemisiuoHHOM NOpsKe MOAJIEkKAT PACCMOTPEHHUIO PUTOBOPHI PAallOHHBIX U MPHUPaBHEHHBIX
K HHUM CYJOB, CHEIHMaTU3UPOBAHHBIX MEXKPAHOHHBIX CYAOB 1O YrOJOBHBIM JeliaMm,
CHELMATM3UPOBAHHBIX MEXPAallOHHBIX BOEHHBIX CYIOB IO YIOJOBHBIM Ji€JaM, BbIHECEHHBIE
CyIbell TpU PacCMOTPEHUU JieNla €AUHOIMYHO, CIICIUAIN3UPOBAHHBIX MEXPAHOHHBIX CYIOB IO
JieJlaM HECOBEPIICHHOJIETHUX, BOEHHBIX CY/10B F'APHU30HOB, HE BCTYNUBLINE B 3aKOHHYIO CHUILY.
Ha ©e BcTynmuBIIME B 3aKOHHYIO CHIJIy TIOCTAaHOBIIEHHS CYAOB TMEpBOM HWHCTAHIMHU, 3a
UCKJIIOYEHHEM YKa3aHHBIX B 4yacTu TpeTheil cT. 396-1 VIIK, Moryt ObITh IpHHECEHBI YacTHas
)ano0a, MPOTECT B MOPSJIKE, MperycMOTpeHHOM TiaBoi 46 YIIK.

OOxaJloBaHUIO WJIM OMPOTECTOBAHUIO B  aMEUBIIIMOHHOW WHCTAHIMK TOJJIEkKAT

CIIeyIOIIMe MMOCTAHOBJICHHS: O HANpaBlIEeHUH Jena JUIsl JOMOJHUTENLHOTO paccieoBaHus (CT.
323, VIIK), o npekpamenun jena (ct. 324 YIIK), o npuocTaHOBIEHUH ITPOU3BOJCTBA MO AETY
(ct. 304 VIIK), 06 n30panuu, M3MEHEHUH WM OTMEHE Mephl ipeceueHus (cT.cT. 59, 299 VIIK),
00 otBozax (ct. 90 VIIK), o HazHauennn skcrieptussl (354 VIIK) u yacTHBIE MOCTaHOBIICHHS
(ct.387 VIIK). [lo apyrum BompocaM BO3paKEHHS TIPOTHB BBIHECEHHBIX CYJIOM IEPBOM
MHCTAHIIMH TTOCTAHOBIICHHMH MOTYT OBITH W3JIOKEHBI B aNeJUIALMOHHBIX Xajo0ax, MpOTecTax,
MIPUHECEHHBIX Ha MPUTOBOP.
Xanobsl, mpoTecTsl Ha MPUTOBOP, MOCTAHOBJIEHMS CYJOB IEPBOM MHCTAHLIMM IOJAIOTCS B
cooTBeTcTBUM ¢ mpaBmiamu TiaBbl 46 YIIK. [IpaBo anemuisiiimoHHOT0 00XaaoBaHUS MMPUTOBOPA,
[IOCTAaHOBJICHUS  TNPUHAMICKUT  OCYXKJAECHHOMY,  OIpPaBJAHHOMY, MX  3allUTHHUKaM,
MIPEJICTABUTENISIM U 3aKOHHBIM TMPEACTABUTENSAM, MOTEpIEBIIEMYy (JaCTHOMY OOBHHHTENIO), UX
MIPEJICTABUTENIIM U 3aKOHHBIM MPEJCTaBUTENAM. ['pakJTaHCKU UCTell, rPa’KIaHCKUIl OTBETUUK,
UX TIPEJICTAaBUTENM M 3aKOHHBIE MpPEJICTaBUTENM BIpaBe O00XaJlIOBaTh MPUTOBOP B YacCTH,
OTHOCSIIIENCS K IpakaaHCKoMy HCKy. [IpoTecT o mepecMoTpe cyeOHOro akTa B aleUIsIIHOHHOM
MOPSAIKE MOXET ObITh MPUHECEH MPOKYpOpOM, Y4YacCTBOBABIIMM B PACCMOTPEHHH Jefia B
KauecTBe rocymapcTBeHHoro oOBuHUTEeNs. I[lo mpaBmwmam cr. 396 VIIK o0GxkanoBarh
MOCTaHOBJICHHUE CyJa BIPaBE TAKXKe JIMIA, HE SBISIONINECS CTOPOHAMM B JAaHHOM JIeJie, eCIH
MIOCTAHOBJICHHUE KAaCaeTCsl UX MIPAB U 3aKOHHBIX HHTEPECOB.

AnennsuuoHHble (YacTHbIE) KaloObl, MPOTECTHl Ha HE BCTYMHUBIIHE B 3aKOHHYIO CHUITY
IIPUTOBOPBI, TOCTAHOBJIEHNUS PAaHOHHBIX U NMPUPABHEHHBIX K HUM CY/OB, CHEIUAIN3HPOBAHHBIX
MEXpalOHHBIX CYZOB IO YrOJIOBHBIM J€JiaM, BBIHECEHHBIE MPU PACCMOTPEHUU JEN CyAbei
€MHOJINYHO, CIEUHAIN3UPOBAHHBIX MEXPAHOHHBIX CYIOB IO J€JlaM HECOBEPILIEHHOJETHUX
MPUHOCSTCS Yepe3 CyIl, MOCTAHOBUBIINI MPUTOBOP, U PACCMATPUBAIOTCS B COOTBETCTBUU CO CT.
397 VIIK anemissiuoHHONM MHCTAHIUEN COOTBETCTBYIOIIETO OOJACTHOIO M MPUPABHEHHOIO K
HEMY cy/da. ATEUISIMOHHbBIE (YaCTHBIE) Kajlo0bl, MPOTECTHl HAa HE BCTYMHBIIME B 3aKOHHYIO
CWJIy IIPUTOBOPBI, IIOCTAHOBJIEHUS BOEHHBIX CYJOB T'apHU30HOB, CIELHMAIU3UPOBAHHBIX
MEXpallOHHBIX BOEHHBIX CYAOB IO YTOJIOBHBIM JefiaM, BBIHECEHHBIE MPU PACCMOTPEHHM e
CyJbell €IMHOJINYHO, paccMaTpUBatOTCsl BOEHHBIM Cya0M.

ArnenmnsiuoHHbIe (JacTHBIC) KaIOOBI, MPOTECTH B cCOOTBETCTBUU €O ¢T.399 VIIK moryt
ObITh TPUHECEHBHI B TEUEHHE IMATHAAUATH CYTOK CO JHS TPOBO3IJIAIICHUS TPUTOBOpA
(mocTaHOBNEHUS), @ OCYKIEHHBIM, COJIEP)KAlIUMCS TOJ CTpakel, - B TOT ke CPOK CO JHA
BpPYUYEHHS €My KOIIMH MPUTOBOPa (IOCTAaHOBJICHU).



ITo mpaBwiam ct. 401 VIIK cya, mocTaHOBUBIIMK MPUTOBOP, M3BEMIAET OCYKJICHHOTO
WM ONPAaBJAHHOTO, 3alMTHUKA, OOBUHUTEINS, TMOTEPIEBIIETO U €r0 MPEACTaBUTEIN, a TaKkKe
IpaXJIaHCKOTO UCTIA, TPaXJAHCKOTO OTBETYMKA WJIM UX TMpeJICTaBUTENeH, eclu kao0a,
MPOTECT 3aTparMBaeT HMX MHTEPECHl, U HANPABISIET KM KOIHUIO KaloObl, MpOTecTa C
Pa3bACHEHHEM MM MpaBa MOJa4l Ha HUX BO3PAKEHUI B MMCbMEHHOM BHUJE C YKa3aHUEM CpOKa
npeacTaBieHus. Bo3pakeHus, IOCTYNUBIIKE HA Kalo0y, MPOTECT, MPUOOIIAIOTCS K JCIy.

AnennsuuoHHas kajgo0a WM MPOTECT COCTABISAIOTCA B COOTBETCTBHM C TPEOOBAHUSIMU
ct. 407 VIIK. ITomumo 0oOmuUX CBEACHMI, YKAa3aHHBIX B JAHHOW CTaThe, YacTHAs jkajioba WiH
MPOTECT MAOJDKHBI COJIepkaTh B cebe: yKkazaHHE O TOM, B KaKOW YacTH MPHUTOBOPA,
MIOCTAHOBJICHHUS WJIM B IOJIHOM O0bEeMe Ha HHUX TOJAIOTCS JKano0a, MpOTeCT; JAOBOABI JUIIA,
MOJaBIIEr0 ’kajo0y, MNPOTeCT, B YEM 3aKIIOYaeTcs, MO €ro MHEHHIO, HEeMpPaBWIbHOCTb
MIPUTOBOPA, MOCTAHOBJICHUS CyJla U CYIIECTBO €ro MpochObl; JOKa3aTeIbCTBA, KOTOPHIMU aBTOP
XKayoObl, MpoTecTa 0OOCHOBHIBAET CBOM TpPeOOBaHUS, B TOM YHUCIE M TE€, KOTOpPble HE ObUIH
HCCJIEIOBAHbI CY/IOM TEPBOM MHCTAHIMU. ATMNEIUISIMOHHAS Kajlo0a WM MPOTECT TOJDKHBI HE
MPOCTO BBIpaXKaTh HECOTJacHe ¢ 00XKalyeMbIM CyIeOHBIM aKTOM, IOBObI, MPUBOAUMEIE B
00OCHOBaHWE JTOTO0 HECOTJIacusi, JOJDKHBI OBITh  TOAKPEIJICHBl HOPMAaMH  3aKOHA.
AnennsuuoHHas jkajgo0a WIM TMPOTECT JODKHBI TakKXKe COJep)KaTh KOHKPETHYIO MpOochOy,
OCHOBAaHHYI0O Ha KOMIETCHIIMM Cy/Aa aneUIIUOHHOM MHCTAHIIMM, 3aKPETUICHHOW B CT.CT.
411,411-1 VIIK.

PaccmoTpenue aneuiSIMOHHBIX Kallo0 W MPOTECTOB MPOU3BOJUTCA B COOTBETCTBHH C
rmapoit 47 YIIK. Jleno B anmeiuIsiMOHHOM TMOPSAKE JOJDKHO OBITH PacCMOTPEHO HE TO3HEE
OJIHOTO MeCAIla CO JHS €ro MOCTYIIEHUS. DTOT CPOK MPU HATUYUHM YBAKUTEIBHBIX MPUYUH TIO
npaBunam cr. 406 YIIK mMoxker ObITh NPOJUIEH HAa OJWH MECSI] IO ITOCTAaHOBJIICHHIO Cy/a
aneJUIAIIMOHHON MHCTAHIMH, B TPOU3BOJCTBE KOTOPON HAXOIUTCS JEJO.

O BpeMEHU U MECTe pacCMOTPEHMS Jejia Cyl MEepPBOM MHCTAHIMU U3BEIIAET CTOPOHBI.

OcCyXIeHHBIN, CONEpKalUiics TOJ CTpaked, MOXKET IMOoAaTh XOJAaTaCcTBO 00 ydJacTuu B
CyIeOHOM 3aceaHUU ANeJISIUOHHON MHCTAaHIMHM TPU PACCMOTPEHHUH KAlIoObl WM MpoTecTa
MPOKYpOpa, HAMpPABJICHHBIX HAa YXYIIEHHWE €ro MoJoKeHus. B TakoMm ciiydae cyn mnepBoi
WHCTAaHUMH BBIHOCUT MOCTAHOBJIEHUE O PACCMOTPEHHUHU JENa MPU HEMOCPEACTBEHHOM YYacCTUU
OCYXJCHHOTO JIHOO C HCIOJIb30BAHUEM HAYYHO-TEXHUYECKUX CPEACTB, IO3BOJISIONINX
o0ecneunTh JUCTAaHIIMOHHOE Yy4YyacTHEe HA3BaHHOTO JIMIAa, KOTOPOE€ M HamNpaBlseT B
COOTBETCTBYIOIIME OpraHbl JUJIi UCHOJIHEHHMs. B HHBIX cCllydasXx Takoe XOAaTalCTBO
OCYKJICHHOTO pa3peliaeTcs Cy/lIoM aneuisiiuoHHod uHctaHmuu. [lo mpaBunmam ct. 408 VYIIK
y4acTHe OCYXJICHHOTro (OMpaBJaHHOTO) B 3aCEAaHUM aNeUIAIIMOHHON WHCTAHIIUU 0053aTeIbHO
P UCCIIEJIOBAaHUU CYJIOM HOBBIX JJOKAQ3aTeNIbCTB, KOTOPhIE HE ObUIM MPEAMETOM PACCMOTPEHHUS
B CyJI€ NI€PBOI MHCTAHILINH.
VYyacTue 3allMTHHKA B aNeUBSIIUOHHOW MHCTaHIUM, MPU YYACTHHM IMPOKYpopa, MO IpaBUiIam
n.9.cr.71 YIIK HocuT 00s3aTeNbHBIA XapakTep. YuacTHe MPOKypopa B ameJUISIIMOHHOM
WHCTaHIIMUA B COOTBETCTBUU C TpeOoBaHusAMHU cT. 408 YIIK o6s3arenbHO, 3a UCKIIOUEHUEM eI
yacTHOro OOBHMHEHHs. HesBka Apyrux ydacTHHKOB MpOIECCa, 3a MCKIIOUYEHHWEM 3alllUTHHUKA,
CBOEBPEMEHHO U3BELIEHHBIX O MECTE U BPEMEHU aNleJUILUOHHOTO 3aceaHusl, He PENsITCTBYET
paccMoTpenuto aena. Jluma, koTopbiM B cooTBeTcTBUU co ctaThedt 396 VIIK nmpenocraBneHo
MpaBo OOXallOBaHUSI TMPUTOBOPA, a TakKe 3aAlIMTHUK OCYXJACHHOTO (OMpaBJaHHOTO) WIH
MPEACTaBUTENb MOTEPIEBIIET0, MPUHSABIINE MOPYUYEHUE MOCITE BEIHECEHUSI MMPUTOBOPA, BO BCEX
cllydasx JOMyCKaloTcs B aneUIAlUOHHOe 3acenanue cyaa. [lo ux nmpocs0e UM mpenocTaBisieTcs
CJIOBO JIJIsl BBICTYIUICHUI B 0OOCHOBAaHUE TOJIAHHBIX KaJI00 UM MPOTeCcTa JUO0 BO3PAKEHHUM Ha
HUX.

ATeJuIAIMoOHHasT MHCTAHIIMS PACCMATPHUBACT JieJia B OTKPBITOM CyIe0HOM 3aceqaHuH, TI0
npaBuiam c1.409 YIIK. Jlumo, npeacrasistoiiee Cyay AOMOTHUTEIbHBIE MaTepraibl, 00sS3aHO B
X0JIaTaliCTBE O MPUOOIICHUH JIOMOJIHUTEIBHBIX MAaTepUAJIOB K JIeNy YKa3aTh, KAKUM MyTeM OHU
MOJTyYEHBI U B CBSI3U C YeM BO3HUKJIA HEOOXOIUMOCTh UX MPEJCTABICHHUSA, a TAKKE 000CHOBATH
HEO0OXO0IMMOCTh BOCIIOJTHEHUS CYJIEOHOTO CIIEICTBUS, POBEICHHOTO CYJOM IEPBON MHCTAHIUH.
JlomoIHUTENbHBIE MaTepUajbl HE MOTYT OBITh MOJyYEHBI IyTEM MPOU3BOJCTBA CIIEACTBEHHBIX
JNEUCTBUN. XOJaTaicTBa CTOPOH O JONPOCE SBUBIIMXCA II0 MX HWHUIUATUBE CBUJIETEIECH



nojasuexar ynosierBopeHuto. I[locrne mpoBeneHus cyneOHOro CIEACTBHUS Cyd IO TpaBUiIaM
MPOBEJICHUS CYNEeOHBIX MPEHUH 3aCHyNIUBAET BBICTYIUICHHS] YYaCTHUKOB TIPOIECcCa, KOTOPHIE
M3JIaral0T MOTHUBBI U JOBOJBI CBOMX a0, MPOTECTOB JMO0 BO3paKEHHUS Ha HUX, CO CCBHUIKOM
Ha MaTepHalibl, UCCIAEAOBAaHHBIE CYJIOM NEPBOM MHCTAHILIMU, U HA JOMOJIHUTEIbHBIC MaTEPHAIIbI,
UCCIIeTOBaHHbIE aneJUISIIMOHHON HHCTAaHIUEH.

[Ipu wuccrnenoBaHuu CyIOM aneJUIAIIMOHHON HMHCTAHIIMM HOBBIX JIOKA3aTeNIbCTB, JOMPOCE
OCYXXJIEHHOTO (OMpaBIaHHOTO0), CBUJIETENS, MOTEPIEBILEro, HKCIEpTa, CHEIHalINcTa U APYTUX
JUI[ BENETCS MPOTOKOJI CYAeOHOTO 3acellaHus, KOTOPBI OQOpMIISiETCS B COOTBETCTBUHU C
tpeboBanusmu cT. 328 YIIK. CTopoHBI W JHIIa, JONPOIICHHBIE B 3aCEJaHUN aleUISIIMOHHON
WHCTaHIIMU, BIIpaBE 3HAKOMUTHCS C MPOTOKOJIOM CY/IE€OHOTO 3acelaHus W MPUHOCUTH Ha HETO
CBOM 3aMe4daHus B mopsjake, npeaycMorpeHHoMm cr. 329 VIIK. 3ameuanuss Ha TpOTOKOJI
paccMatpuBaroTcs B opsiake, npeaycmorpeHnom cr. 330 VIIK. Topsnok npunsTHs pelieHuii B
COBeIATeNIbHOM KOMHaTe onpesensercs npasuiamu cT. 370 YIIK.

Cyn 1o utoraMm MPUHSATOTO PENICHUs BBIHOCHUT amleJUISIIUOHHOE TIOCTAaHOBIIEHUE, odopmisseMoe
no npaBunaM cT. 422 VIIK. AnemisiimoHHOE MOCTAaHOBJIEHHWE BBIHOCUTCS B COBENIATEIHLHOM
KOMHaTe, MOJIUCBIBAETCS CyAbel M ornamaercs nmo npasunam cr.423 VIIK B 3ane 3acenanus
mociie BO3BpAllleHHs CyAbH M3 coBewmaTenbHOM KOMHAThl. Cyaps MOXET ¢ COOIOJeHHEM
TpeOOBaHUI YacTU MEPBOM HACTOAIIECH CTAThU BBIHECTH PE3OJIIOTUBHYIO YacTh MOCTAHOBJICHUSI.
B »sToM cnyyae mONHBIM TEKCT IOCTAHOBJIEHHUS COCTaBISETCS W MOAMMCHIBAETCS UM B
NECATUIHEBHBI CPOK CO JHS PAcCMOTpPEHHUs Jena. AMEIUISIUOHHOE TOCTaHOBJICHUE,
BBIHECEHHOE 10 OCHOBAHWSM, YKa3aHHBIM B MyHKTax 1)-3), 7) u 8) wactu mepBoi cratbu 411
Hactosmiero Kojgekca (00 octaBieHHUH MPUTOBOPA CyJla IEPBOM WHCTAHIIMU 0€3 U3MEHEHUs, 00
W3MEHEHUU MPUTroBOpa, OTMEHE MPHUroBOpa C MpEKpalleHHeM Jiejla, ¢ HalpaBJIeHUeM Jiena Js
JOTIOJTHUTEJILHOTO PacclieIOBaHUs WJIM Ha HOBOE CyleOHOE pPacCMOTpPEHME), BCTYIAeT B
3aKOHHYIO CHJy C MOMEHTa OrjalleHuss U O0XKaJIOBaHUIO B KAacCAllMOHHOW HWHCTAHIIUU He
MOJJIEKUT, a MOXET ObITh 00KaJTOBaHO TOJBKO B HAJA30PHOM WHCTAHIIMKU B TOPSIIKE,
YCTaHOBJICHHOM JJis1 00KaJIOBaHUs CyJJ€OHBIX aKTOB, BCTYMUBIIUX B 3aKOHHYIO CHITY.

Ilocmanoenenus anennayuoHHoOl UHCMARYUU
[To npaBwnam rnaBel 48-1 VIIK moasiexar mepecMOTpy HE BCTYNUBIIME B 3aKOHHYIO CHITY
MPUTOBOPHI (TIOCTAHOBIICHUS) CIEUUATM3UPOBAHHBIX MEXPANOHHBIX CYAOB IO YTOJOBHBIM
JenaM, CIelUaIu3UpOBAHHBIX MEXKPAHOHHBIX BOCHHBIX CYAOB 110 YrOJIOBHBIM JieliaM,
BBIHECEHHBIE TIPU PACCMOTPEHUU €N C YYACTHEM NPUCSIKHBIX 3acefaTeniell, a TakKe MPUTOBOPHI
Y MTOCTAHOBJICHHUS 00JIACTHOTO U MPUPABHEHHOTO K HEMY CyJ1a, BHIHECCHHBIE TIPH PACCMOTPEHHUH
Jierna B aneJUISMOHHOM TOpSAKEe, 3a HCKIIOYEHHEeM IIOCTAaHOBJICHHM, YKa3aHHBIX B YacTH
Tperbei cr. 423 VIIK. Kpyr nun, oGmagaroniux npaBoM HPUHECEHUS KAaCCALMOHHBIX Kajao0
MPOTECTOB, TMOPSAOK MPUHECEHHUS >Kano0, MPOTECTOB M TIOCIEACTBUSA, CBSI3aHHBIE C HUM,
OTIPEIENSAIOTCA 110 IPaBUiIaM, YKa3aHHBIM B cTaThsix 396-400, 401-402, 518 VIIK.

Kaccanmonnas sxano0a i MpoTeCT COCTABISIFOTCS B COOTBETCTBUU C TPEOOBAHUSIMU CT.
446-3 VIIK. [ToMmuMo oOIIMX CBENEHUM, yKa3aHHBIX B JIaHHOM CTaThe, YacTHas »*kajnola WIIu
MPOTECT JOJKHBI COjepaThb B cebe: TOBOJBI JIHIIA, MOJABIIET0 >Xano0y WM MPOTECT, C
yKa3aHUEM, B 4YeM 3aKJII0YaeTCs HENMPaBWIHLHOCTh MPUMEHEHHUS YTOJIOBHOTO WM YTOJIOBHO-
MPOLIECCYaTIbHOTO 3aKOHAa M KakK 3TO OTPAa3WJIOCh Ha CYIIECTBE CYAEOHOTO pelIeHHs, B YeM
COCTOWT Tpock0a. B ciydae oOxkanoBaHusl MPUTOBOPA, BBIHECEHHOTO CYAOM TPU PACCMOTPEHHUH
JieNa B aneJuIAMOHHOM MOPsAIKe, B KACCAIIMOHHOH kasiobe (IpoTecTe) JOMKHBI OBbITh OTPasKEHbI
apryMEHThl O COIJIACMM WM HECOIJIACUU C TOCTAHOBJICHUEM alleUISIIIMOHHOW HWHCTAHIINH,
KOTOPBIM OTMEHEH MPUTOBOP CyJa MEePBOil HHCTAHIUH.

Tak ’xe, kKak W ameuUSIIIHOHHAs >kajo0a WM TMPOTECT, KaccallMoHHas jkamoba WIn
MPOTECT JOJIKHBI HE MPOCTO BBIPAXKATh HECOTTIACHE C 00XKAITyeMbIM CyA€OHBIM aKTOM; JIaHHOE
Hecorjlacue, a TO4YHEE JOBOJIbI, MPUBOAUMBIE B €ro OOOCHOBaHHOCTb, JOJIKHBI OBITH
MOJKPEIUICHbl  BBIIIEYKAa3aHHBIMH  CTAaTbIMHM  YTOJOBHOTO  MPOLECCYaJbHOTO  3aKOHa,
aneJUIAIMOHHAs JKajno0a WIM MPOTECT JOJDKHBI TaKXKe COACPKaTh KOHKPETHYIO MPOChOy,
OCHOBAaHHYIO Ha KOMIIETECHIIMM CyJa KacCallMOHHOW WMHCTAHIWU, 3aKpEeIyIeHHOW B CT. 446-8
VIIK.



Jleno B KaccallMOHHOM TOPSAKE JOHKHO OBITh pACCMOTPEHO HE TO3/IHEE OJHOT0 Mecsla
CO JIHA €ro NOCTYIUIEHUS. DTOT CPOK IPU HAJUYUU YBAXKHUTEIbHBIX NPUYUH MOXKET OBITh
MPOJUIEH Ha OJMH MECAIl MO MOCTAHOBJICHUIO Cy/a KacCallUOHHOW WHCTAHIIMU, B TIPOU3BOJICTBE
KOTOPOM HAaXOJUTCS JEIO.

O MecTe W BpeMEHH pPAcCMOTPEHHUs Jiela B KacCallMOHHOM HMHCTAHIWU H3BEIIAI0TCS
CTOpOHBI. [Ipy MOCTYIIIEHUH OT OCYKIEHHOI0, COJIEPIKaIIerocs Mo CTpakel, XxojaraicTsa 00
y4acTUU B CyJAeOHOM 3aceJaHMH KAacCallMOHHOW WHCTAHIIUU MPH PACCMOTPEHHUU KaJIOObI WU
IIpOTECTa MPOKYpOpa, HANpaBICHHBIX HAa YXYALIEHHWE €ro IOJOKEHUs, CyJ KacCalMOHHOMN
WHCTaHIMU 1Mo mnpaBuiaM cT. 446-5 YIIK BBIHOCUT MOCTaHOBJIEHHWE O PACCMOTPEHUH Jeja MpHU
HEINOCPEACTBEHHOM YYaCTUU OCYXJAEHHOTO JIMOO C MCHOJIb30BAaHUEM HAyYHO-TEXHHUYECKUX
CPEICTB, MO3BOJIAIOIIMX OOECHEUNUTh IUCTAHIIMOHHOE YYacTHe Ha3BAaHHOTO JIMIA, KOTOpOe
HaIpaB/IieT B COOTBETCTBYIOLIME OpraHbl JUisl HcHojiHeHus. HesiBka nMil, CBOEBPEMEHHO
M3BEILIEHHBIX O MECTE M BPEMEHU KaCCAI[MOHHOTO 3acCelaHus, HE MPEMATCTBYET PACCMOTPEHUIO
nena. YyacTue mpoKypopa B 3aceIaHHMM CyJa KacCallMOHHOM WHCTaHIMU oOsi3aTenbHO. Jluna,
oOnajarolue MpaBOM MPUHECEHUS KaCCAI[MOHHBIX Kajlod, MPOTECTOB, a TaKXkKe 3allUTHUK
OCY)XJIEHHOTO (ONpaBJaHHOI0) WJIM NPEICTaBUTENb NOTEPHEBIIEro, NPUHSABIINE MOPYUYEHHE
MocJie BBIHECEHHUsI MPUroBopa (MIOCTAHOBIIEHUS), BO BCEX CIIydasx AOIMYCKAIOTCS B 3aceqaHue
cyJa KaccallMOHHOM MHcTaHIuH. [To ux mpocs0e UM NpeaocTaBiIseTcs CI0BO JUIsl BBICTYIUIEHUN
B 000CHOBaHHE MOJIAHHBIX ’KaJI00 WM MPOTECTa TUOO0 BO3paKEHUH Ha HUX.

Kaccanmonnass MHCTaHIMS paccMaTpUBaeT Jejla B OTKPBITOM CyAeOHOM 3acelaHHH,
KpoMe ciy4aeB, ykazaHHbIX B cT. 29 VIIK. B moarBepsklieHHEe WM ONPOBEPKEHUE JI0BOJIOB,
IIPUBE/ICHHBIX B KacCAallMOHHOMW jkajo0e WM MPOTECTE, BBICTYIAOIIME BIPABE IPEICTaBUTH B
KAaCCallMOHHYI0 HMHCTAHIUIO JIONOJHUTENbHBIE MAaTepHallbl, MPHU 5TOM COOOIIUTH CyAy B
XOJaTaiiCTBe O TMPHOONICHUH JOMOJHHUTEIBHBIX MaTepHalioB K JIeNly, KAaKUM IIyTeM OHHU
MOJTyYeHBbl U B CBS3M C YeM BO3HHUKIA HEOOXOAMMOCTh MX MpeAcTaBieHUsA. J[OMOTHUTENbHbIE
MaTepuaiabl HE MOTYT OBbITb IIOJIyY€Hbl IIyTEM IIPOU3BOJICTBA CIIEACTBEHHBIX JCHCTBHIA.
KaccanmonHoe mocTaHOBIIEHUE BBIHOCHTCS B COBEIIATENIbHONM KOMHATe€ C COOIIOJIEHUEM
TpeboBaHui, nmpeaycMorpeHHbix cratheir 423 VIIK u odopmisiercss mo mpasunam cr. 446-18
VIIK .

Bcmynuewiue 6 3akonnyio cuy cyoeonvie akmul

Ilo BcTymiieHMM B 3aKOHHYIO CHIIy B MOpsIKE CyleOHOTO Haa3opa MOTYT ObITh
MEPECMOTPEHBI MPUTOBOPHI U TOCTAHOBIICHUS CYJOB MEPBOM U ameIUISIMOHHON HWHCTaHIIHM;,
IIOCTaHOBJIEHUS Cy/la KacCallMOHHOW MHCTaHIMU. [lepecMoTpy B mopsake Haa30pa HE MOJIeKaT
BCTYNUBILKE B 3aKOHHYIO CHJIy TOCTAaHOBJICHHS CY/IOB, BBIHECEHHBIE B CBSI3U C OTKa3oM OT
OOBMHEHHUS TOCYAAPCTBEHHOTO M YaCTHOTO OOBUHUTEIIS, 110 BOIIPOCAM CAaHKIIMOHUPOBAHHS MEPhI
MpeceyeHusl B BUJE apecTa U MPOAJICHHUS ero Cpoka, M0 pa3pelieHUIo Xanod Ha JeHCTBUS U
pELIEeHNUs LI, OCYLIECTBIIAIOINX J103HAHUE WIN MIPEIBAPUTENIBHOE CIEACTBUE, WU HA IEHCTBUS
U pelIeHus MPOKypopa B CTaIUU MPEIBAPUTEIHLHOTO PACCIIeIOBAHMS JIea.

XKaoOb1, MpoTeCThI, XOAaTalCTBa O MEPECMOTPE CyAEOHBIX PEIIeHWH, BCTYNMHUBIINX B
3aKOHHYIO CHITy, TIOJIal0TCsl B cooTBeTcTBMM ¢ TpaBuiamu TiaBel 50 YIIK. OOpamenus o
[IEPECMOTPE BCTYNMBIIMX B 3aKOHHYIO CHJIy INPUTOBOPOB U IIOCTAHOBJIEHUH HMEHYIOTCS
XoJaTaiicTBaMU U MOTYT OBITh MOAAHBI YYACTHUKAMH MpoIlecca, UMEIOUIMMH MPaBO Ha MoAady
aneJUIIIMOHHONW M KacCallMOHHOH »anoOsl. [IpoTecT 0 mepecMOTpe BCTYNMBIIMX B 3aKOHHYIO
CHJIy IPUTOBOPOB U TIOCTAHOBJIEHUH BITpaBe MPUHOCUTH [ 'eHepaibHbIN MPOKYpOp.

[Tomjawa xoparaiicTBa, MpOTECTa O IMEPECMOTPE BCTYNUBIIETO B 3aKOHHYKO CHIY
OOBHUHUTENBHOTO TMPUTOBOPA MO0 MOTHMBAM HEBHHOBHOCTH OCY:KIEHHOIO, a TAaKXK€ B CBS3U C
HEOOXOJUMOCTBIO TPUMEHEHHS 3aKOHa O MEHEee TSDKKOM NPECTYIJIEHUH, 3a CYpOBOCTBHIO
HaKa3aHWs WM 10 WHBIM OCHOBAHMSIM, BIEKYIIUM YIy4IIEHHE MOJOKEHUS OCYXKIEHHOTO,
CpOKaMHU He OrpaHUYeHa. X0AaTaliCTBO, IPOTECT O MEPECMOTPE BCTYNUBLIETO B 3aKOHHYIO CHITY
OTpaBIATENFHOTO MPHUTOBOpPA, OOBHHHUTEIHHOTO MPHUTOBOpa IO MOTHBAM HEOOXOAWMOCTH
IIPUMEHEHNUs 3aKOHA O 0oJiee TSHKKOM IMPECTYIUIEHMH, 3a MSATKOCThIO HaKa3aHUS WIM 110 MHBIM
OCHOBAHUSIM, BJIEKYIIUM YXYIICHHUE TMOJIOKEHUS OCYXICHHOTrO JHOO MOCTAaHOBIEHUS Cylda O
MIpeKpalleHuH Aena, 1o npasuwiaM cT. 461 VIIK nomyckaroTcst B T€UEHUE LIECTH MECSIEB IO



BCTYIUIEHUM KX B 3aKOHHYIO CHJIy. XOJaTaliCTBO, MPOTECT HA BCTYIMBILEE B 3aKOHHYIO CHIIY
IIOCTaHOBJICHHE Cy/la O HAIIPABJICHUU JI€J1a JUIsl IONIOJHUTEIBHOTO PACCIeI0BaHUS MM Ha HOBOE
cylneOHOe pacCMOTPEHHE MOTYT ObITh MOJAHBI B TEUEHUE MSATHAIIATH CYTOK CO JHS MOTyYEHUS
IIOCTAHOBJICHUS CyJa JUIIAMH, UMEIOIIMMHU MPaBO XOJaTaliCTBOBATh O NEPECMOTPE BCTYIMUBIIUX
B 3aKOHHYIO CHJIy IPHUIOBOPOB M IIOCTAHOBJIEHUH CYAOB, ONPOTECTOBAaTh BCTYNHUBIIME B
3aKOHHYIO CHJIy IIPUTOBOPHI M IOCTAHOBJICHUS CYZOB.
XonmaraiiCTBO, MPOTECT O MEPeCcMOTpe BCTYMUBIIMX B 3aKOHHYIO CHUJIY CyJIEOHBIX AaKTOB
MIOJAOTCA B IHCBMEHHOM BHJAe B BepxoBHbIl cyn. B xopmaralictee, mporecre, Kpome
o0crosTenbCcTB, nepedyrcieHHpx B cT. 407 VYIIK, momkHO OBITH yKa3aHO, KaKUe HapyIICHUS
3aKOHa JONYILIEHbl IpH IPOU3BOJCTBE MO JAENy M KaK 3T HApPYyLIEHUS OTpaswINCh Ha
BBIHECEHHBIX CYIEOHBIX PEIICHHUSAX, M KaKue W3 mepedrcieHHbX B cT. 459 VIIK ocHoBanwmii
UMEIOTCS ISl IepecMoTpa obxkaimyeMmoro cyzaeOHoro akra. K xongaTtaiicTBy, MpPOTECTY JOJKHBI
OBITh PUIIOKEHBI KOMTMU 00XKaITyeMbIX CyAeOHBIX pelieHui (Ko1K, 3aBepeHHbIe MeYaThio Cya,
BBIHECIIETO OOKalyeMblil CyaeOHBIH aKT) W WHBIE MaTepualibl, IOATBEP)KAAIONINE
000CHOBAaHHOCTb JTOBOJIOB X0/IaTaliCTBa, MPOTECTA.

IToctynuBiiee B BepXOBHBIN Cyl XOAATalCTBO O MEPECMOTPE BCTYNHBIIUX B 3aKOHHYIO
CHIIy CyZIeOHBIX aKTOB MO MOPYUYEHUIO TpeJcenaTes Wik mpeaceaarens Kouieruu BepxoBHoro
CyJa IpeIBapUTEIbHO M3Yy4yaeTcsli M paccMaTpUBAETCs CyJIOM B cocTaBe Tpex cyned. Ilpu
HEOOXOAMMOCTH MOXET ObITh HMCTpeboBaHO yronoBHoe neno. Ilo mpaBumam ct. 466 YIIK
npencenarenb BepxoBHoro cynma, I'eHepanbHenii mpokypop PecmyOnmukm  Kazaxcran
OJTHOBPEMEHHO C HCTpeOOBaHHEM Jella BIpaBe MPUOCTAHOBUTH HCIOJHEHUE MPHUTOBOPA,
IIOCTAHOBJIEHHS CyJa JUlsl IPOBEPKM B MOPSAJKE HAA30pa Ha CPOK HE CBBIINIE TPEX MECSIIEB.
Xo/aTaiCTBO 0 MEPECMOTPE BCTYNMUBIINX B 3aKOHHYIO CHIIy Cy/lI€OHBIX aKTOB pacCMaTpHUBaeTCs
B TE€UYEHHE OJIHOTO MECSIa CO JHS IMOCTYIJICHHSA, a B Cllydyae UCTpeOOBaHMA Jeia - B TCUCHHE
OJIHOTO Mecslla €O JHA MocTymueHus Jaena. O gate NpeaBapUTENbHOIO PaCCMOTPEHHS
XO0JlaTalicTBa U3BEIIAIOTCS MPOKYPOP, a TAKXKE JIUIO, [T0/IaBIlIee XOAaTaliCTBO, OJJHAKO UX HESBKA
HE MPEMSITCTBYET PEIICHUIO0 BOMPOCa O HAIUYUH WM OTCYTCTBHHM OCHOBAaHUU ISl BO30YXKICHUS
IIPOM3BOJICTBA IO JAENy B NopsAjke cyaeOHoro Haazopa. [lo pesynpTaTam mpeaBapUTEILHOTO
paccMOTpeHHs XoJaTaicTBa ¢y 1o npasuiaaM cT. 464 YIIK BBIHOCUT OJHO W3 MOCTAHOBJICHUH,
KOTOPBIM:

. BO30YyXaaeTcs HA/[30pHOE TPOU3BOACTBO IO MEPECMOTPY 00XKaTyeMOro
CyAeOHOrO aKTa W PAaCCMOTPEHHMIO XOJaTalCTBa B HA/J30PHOM WHCTAHIMH C HCTpeOOBaHUEM
YTOJIOBHOTO JIENIa;

. OTKa3bIBacTCs B BO30YKICHUM HAI30PHOTO MPOM3BOJCTBA IO MEPECMOTPY
00XaTyeMoro Cy/1e0HOTO aKTa;
. X0/aTaliCTBO BO3BPAIIIACTCS.

O pesynbpTaTax NpeaBapUTEIBLHOTO PACCMOTPEHUS XOJATaliCTBa M3BEIIAETCS JIMLO, €TO0
MOJIaBIIIeE.

HanzopHass wHCTaHIMsA TIOCNE TOMYYEHHS IIOCTAHOBJICHHSI Cyla O BO30YKICHUH
HAJ30PHOTO TPOM3BOJCTBA TIO TEPECMOTPY OOXKAITyeMoro CyAeOHOro akTa HalpaBiseT
CTOpPOHAM KOIHIO XOJaTaiicTBa O MEPEeCMOTPEe BCTYMUBIINX B 3aKOHHYIO CHIIY CYA€OHBIX aKTOB,
M3BEIICHUE O PACCMOTPEHUU JieJia B HAJ30PHOM WHCTAHIIMHU C YKa3aHUEM JaThl, BPeMEHH, MECTa
npoBefeHus cyaeOHoro 3acemanus. Jlemo B HAA30pHONM HMHCTAHIIMM B COOTBETCTBUHM C
TpeboBanusiMu cT. 465 YIIK momxHO OBITH pacCMOTPEHO B TEUYEHHE OIHOTO MeEcsIa CO JHS
nepenavy Jeja B HAA30PHYI WHCTAHIIMIO C TIOCTAHOBIEHHEM O BO3OYKIEHUU HAJA30PHOTO
MPOU3BOICTBA JIMOO TOCTYIUICHUS TTPOTECTA MPOKYpPOpAa.

CynebHoe  3acemaHMe  HAA30PHOW  HMHCTAHIMU  OTKPBIBAEGTCS  OOBSIBICHHUEM
MPEACeNaTeIbCTBYIONIETO O TOM, KaKoe CyIe0HOE PEIICHNUE U 10 YbeMY XOAaTalCTBY (ITPOTECTY)
MepecMaTPUBAETCS, KTO BXOJUT B COCTaB CyJla U KTO U3 YYaCTHUKOB IpOIIecca MPUCYTCTBYET B
3ane cyneoHoro 3aceaanus. OTCYTCTBUE JIMIIA, TIOJIABIIETO XOaTaHCTBO (MMPOTECT), HAJICXKAIIIE
YBEJIOMJICHHOTO O BpPEMEHHM MU MECTE€ PACCMOTPEHMsS Jejla, HE MCKIYaeT BO3MOXHOCTb
MIPOJIOJDKEHMSI CyIeOHOTO 3acelaHus. YdacThe MPOKypopa B CyAeOHOM 3acedaHUH HAJI30PHOM
WHCTAHIIMK 00s3aTeNbHO. Y4YacThe aJBOKaTa B CyAeOHOM 3aceqaHNH HaJ30pHONW MHCTAHIIUU T10
npaBmwiaM cT. 467-1 o0s3aTenbHO B Cilydasx, €ClM JeJI0 pacCMaTpUBAETCs IO XOJaTailCTBY



MOTepHeBIIero (TPakJaHCKOTO HCTIA), IPOTECTy MPOKYpopa, B KOTOPHIX CTaBUTCS BOMPOC 00
VXYAIMIEHUN TOJIOKEHUST OCYXKICHHOTO, JTUOO KOorjaa IocyAeOHOe MPOW3BOJCTBO IO Ny W
paccMOTpeHue Jiefia B IEPBOM MHCTAHIIUN OCYIIECTBISUIMCH 0€3 yuacTusi 00BUHSEMOTO.

JIuno, noxasiiee xoaaTaiicTBO (IPOTECT), M3JIaraeT MOTUBBI U JI0BOJIbI, B CUILY KOTOPBIX, IO €T0
MHEHHIO, 00KalTyeMoe pelleHHe SIBISIETCS He3aKOHHBIM, HEOOOCHOBAHHBIM, HECIIpaBeAUBLIM. B
pe3ysbTaTe pacCMOTPEHUS Jielia B HAJ30PHOM TOPSIIKE CY C cOOIItoieHneM TpeboBanmii cT. 370
VIIK B coBemarenbHOi KOMHaTe 1o mpaBwiaMm cT. 467 YIIK npuHUMaeT OJlHO U3  PEUICHUN:
OCTaBJISIET TIPUTOBOP, MOCTAHOBJIIEHUE Ccyda 0e3 M3MEHEHHs, a XOJaTalWcTBO (IpoTecT) 00 ux
nepecMoTpe ©0e3 YIOBIETBOPEHHUS; HU3MEHSET TPUTOBOP CyAa TMEpBOW, ameUIsIHOHHOMI
WHCTAaHUMMU, MMOCTAHOBIICHUE TNEPBOM, aNEUIIUMOHHONW W KAaCCAalMOHHOW MHCTaHUWWA; OTMEHSET
MIPUTOBOP U BCE MOCIEAYIONINE MOCTAHOBICHHS U MPEKPAIlaeT JeJI0; OTMEHSIET IPUTOBOP U BCE
MOCJIEIYIONME TIOCTAHOBJIEHUSI W HaIpaBliseT JEJI0 Ha HOBOE CyneOHOE pacCMOTPEHHE;
OTMEHSET MMOCTAHOBJICHMSI, BHIHECEHHBIE B aleUIALIMOHHOM M KaCCAI[MOHHOM MOpPSIKE, U3MEHUB
MIPUTOBOP CyJa WK OCTAaBUB €r0 0€3 U3MEHEHHS.

Pemennie 06 oTMEHE MOCTAHOBJICHHUS Cy/a O HANpPaBIEHUU JelNa JJi JOMOJTHUTEIHHOTO
pacclieZIoBaHHs WM Ha HOBOE CYAeOHOE PacCCMOTPEHHE HE MOXKET OBITh MPUHSATO, €CIIH JCIO
OPUHATO CYIOM M TI0 HeMy HauaTo cyaeOHoe pa30upaTenbCTBO MM  MPOBOIUTCA
JIOTIOJIHUTENBHOE PacCciel0BaHuE.

[TocraHoBneHue cyaa HaI30pHONM WHCTAHIIMM JIOJDKHO COOTBETCTBOBATH TPEOOBAHMSIM,
YCTAaHOBJICHHBIM ISl ANEJUISIIMOHHOTO TOCTaHOBIIeHUs. [locTaHOBiIeHHME Cyna HaI30pHOU
WHCTAHIIMM TIOJMHUCHIBAETCS BCEMH CYIbsSMH, MPUHUMABIIMMU pelieHne 1o jaerny. B
coorBercTBHH co cT. 458 VIIK mocranoBnenus komeruun BepxoBHoro cyma PecmyOmuku
Kazaxcran sBHSIOTCS OKOHUYATENbHBIMU. B HCKIIOYUTENBHBIX CIy4asX OHU MOTYT OBITh
MEPECMOTPEHBI B CBSI3U C YCTAHOBJIEHUEM JAHHBIX O TOM, UYTO MPUHSATOE MOCTAHOBICHUE MOXKET
MPUBECTH K TSHKKUM HEOOPATUMBIM TOCIEACTBUAM JJISl JKU3HM, 3[I0OPOBBS Jtojed OO Ui
SKOHOMHUKH 1 Oe3omacHocTH Pecyonuku Kazaxcran.

5. CyneOHble aKkThl, MNPUHMMAaeMble B paMKax AaJIMHHUCTPATHBHOIO
CyJ10NPOM3BOACTBA

Ilocmanoenenue

PaccmotpeB neno 00 aAMHUHUCTPATUBHOM MPABOHAPYILIEHHUH, CYIbs, PYKOBOJCTBYSCH
nosjoxxeHusiMu cT. 650 KoAIl, BBIHOCUT OHO U3 CIAEAYIOUINX MTOCTAHOBIICHUI:

. O HAJIO’)KEHUH aIMUHUCTPATUBHOTO B3bICKAHUS;
. 0 IpPEeKpalleHNH TPOU3BO/ICTBA 10 JIENY;
. 0 mepeAauye Jena Ha pPacCMOTPEHHUE CyIbe, OpraHy (JIOJKHOCTHOMY JIMILY),

MPaBOMOYHOMY HajlaraTh 3a JIaHHO€ aJIMUHHCTPATUBHOE MPABOHAPYIIECHHE B3bICKAHUE WHOTO
BUJIa WJIH pa3Mepa;

. 0 Imepejade Jejla Ha PacCMOTPEHHE IO MECTy ydeTa TPaHCIOPTHOIO CPEJCTBA
(cyaHa, B TOM 4MCIIe€ MaJIOMEPHOI0), B CIIy4asx, IPeaycMOTpeHHbIX cT. 642 KoAll;
. O HaIIPaBJICHUU Ha MPOBEPKY 3HAHUS NPABUJI JOPOKHOTO JBUKEHMUSL.

[TocraHoBieHue mo jAeny 00 aJAMUHUCTPATHBHOM NPAaBOHAPYIIEHUH OQopMIsieTcs B
cooTBeTcTBUH ¢ TpeboBaHusaMu ctT. 651 KoAll. IloctanoBnenue no neiny 006 afMUHUCTPATUBHOM
IIPABOHAPYLIEHUH  IOANMCHIBAETCS  CYIObEH, MPEACENaTeNbCTBYIOLIMM B 3aceJaHHUU
KOJIJIETHAJIBHOTO OpraHa, M OOBSBIIAETCS HEMEIJIEHHO II0 OKOHYAaHUHM DPACCMOTPEHHUs Jena.
Konus nmocranoBieHust B COOTBETCTBUM € TpeboBaHuAMU cT. 652 KoAll HemeasieHHO BpyJaeTcs
¢buznyecKoMy JHUIly WM 3aKOHHOMY IIPEICTAaBUTENIO IOPUAWYECKOrO JIMLA, B OTHOUICHHH
KOTOPOTO OHO BBIHECEHO, a TAaKXKe MOTEepHEBIIEMY, 3aKOHHOMY MpPEICTaBUTENO (PU3UUECKOTO
T, a TaKKe YIMOJIHOMOYEHHOMY OpraHy (AOKHOCTHOMY JIHMILY), BO30OyIMBIIEMY JesI0 00
aJIMUHUCTPATUBHOM IpaBOHAPYIIEHUH, 10 MX Mpockle. B ciyuae oTCyTCTBUS yKa3aHHBIX JIHIL
KOIUS IOCTAHOBJICHUS BBICHLIAETCS B TEUEHUE TPEX JHEU CO THS €ro BhIHECEHUS.

B cny4yae BbIHECeHHs MOCTAHOBIIEHHS 00 aIMMHUCTPATHMBHOM apecTe KOMHs MOCTAHOBIICHUS
HEMEJIEHHO HampasiisieTcsi mpokypopy. Ilo genam o6 aIMUHUCTPAaTUBHBIX MpPaBOHAPYIICHUSX,
npexycMoTpeHHbIX cT. 332 u cr. 369 KoAll B oTHOmEHUM JIMLa, KOTOPOMY OTHECTPEIBHOE
opy’Kue, a Takke OOeNpHITachl BBEPEHBI B CBS3H C BBIIIOJHEHUEM CIYXEOHBIX 00513aHHOCTEN WIIH



nepeaaHbl BO BPEMEHHOE IOJIb30BaHUE OpraHu3alliel, KOMUs MOCTAHOBJICHHS HaIpaBiIseTCs
COOTBETCTBYIOIIIEH OPraHU3aLUN.

Onpeoenenue

Ompenenenus, BBIHOCUMBIE CyIbel B X0/ PACCMOTPEHUs jAena 00 aJIMHHUCTPATHBHOM
npaBoHapyuieHnu, odopmisitores mo mpaBmwiam cr. 651 KoAll, 3a uckitoyeHneM cpoka u
HOPSIIKa 00KaTIOBaHMS.

Yacmnoe nocmanosnenue

[Ipy  ycraHOBIEHMHM TPUYMH W  YCJIOBUH, CIIOCOOCTBYIOIIUX  COBEPIICHUIO
aIMUHHUCTPATUBHBIX MPAaBOHAPYIIEHUM, Cyabs 1Mo npaBuiaM cT. 654 KoAlIl BbIHOCHUT YacTHOE
IIOCTaHOBJICHHE O MPHUHATHM MEp MO0 MX YCTpaHEHMI0. PykoBoauTenu opraHu3anuil U Jpyrue
JOJHKHOCTHBIE JIMIA OOS3aHBI PAacCMOTPETh YACTHOE IOCTAHOBJIICHHWE U TPEACTaBICHUE B
TEYEHHE Mecsla CO JHS €ro MOJIY4eHHMs W COOOUIMTh O NPHUHATBIX MEpax Cylbe, OpraHy
(IOMKHOCTHOMY JIMILY), BHECIIEMY IIPE/ICTABICHHE

6. IlepecMOTp Cy1eOHBIX AKTOB aIMUHUCTPATUBHOIO CYy1I0IIPOU3BOACTBA

Oobxcanoeanue 6 evluiecmoaujuii cyo
[TocraHoBieHue 1Mo Aeny 00 aAMUHUCTPATUBHOM IPAaBOHAPYIIEHWH MOXKET OBITH 00XKalOBaHO
JMIIaMH, YKa3aHHbIMH B CT.cT. 584-588 KoAII, a Takxke ONpPOTECTOBAHO MPOKYPOPOM.
[locraHoBneHHE CyapU CHELMAIU3UPOBAHHOIO PpAaWOHHOIO M IPUPABHEHHOTO K HEMY
aJMMHHUCTPATUBHOTO Cylda M CyJa MO JellaM HECOBEPIIEHHOJNETHUX O HAJIOXKEHHUH
aJIMMHHCTPATUBHOIO B3BICKaHMSI MOYKET OBITH 00KaJIOBaHO, OIMPOTECTOBAHO B BBILIECTOSIIMM
cyn. IlocranoBnenue mo aeny o (akre MPOSIBICHUS HEYBaXEHHs K CYAY, BHIHECEHHOE CyAbeil
(cynom) B mopsiike gact 1-1 ct. 648 KoAlIl, MoxeT ObITh 00’kalOBaHO, OMPOTECTOBAHO B CY/I
BbIecTosimel uHcTaHuu. [locTaHoBneHMs Koyerud BepxoBHOro cyna, BBIHECEHHbBIE Ha
3aceJaHuM Cy/a M0 JIedy O (paKTe MPOSIBIICHUSI HEYBAKEHUS K CyJly, IEPECMOTPY HE MOJIEXKAT.

XKanoba Ha moOCTaHOBIEHHE MO Jeiy 00 aJMHUHHCTPATUBHOM MpaBOHAPYIICHUU
HAIPAaBIIAETCS CYJ/Ib€, BHIHECIIEMY ATO ITOCTAHOBJIEHHE, U CYbsl 00s13aH B TPEXTHEBHBINA CPOK CO
IHS TIOCTYIUICHHs >KajoObl, MPOTECTa HaMpaBUTh HMX CO BCEMHU MaTepuajiamMH Jiela B
COOTBETCTBYIOIIUH CYJ, BBILIECTOSIINHI OpraH (BBILIECTOSIIEMY JOJKHOCTHOMY JIUILY).

XKanoba, mpoTrecT Ha TOCTAaHOBIEHHWE CYIbM O HAJOKEHUU B3bICKAHUS B BHJE
aJIMMHHCTPATUBHOIO apecTa B COOTBETCTBUU C TpeOoBaHusiMu cT. 656 KoAIl mnoanexar
HAIPAaBIIEHUIO B BHIIIECTOSIIIUN Cy/] B ICHDb MOJIyUYEHUs Kalloobl, npotecta. Kajoba, mporecT Ha
[IOCTAaHOBJICHHE MO ey 00 aJIMUHUCTPATUBHOM NPABOHAPYIIEHHH MOTYT OBITH MOJAaHbI B
T€YeHHE JAECATU JHEW CO JHA BPYYEHHs] KOIWHU IOCTAHOBIEHHS, a B Cilydae, €ClM JIMIA,
yKkazaHHble B CT. cT. 584-588 KoAIl He ywacTBOBajaM B pacCMOTpPEHHHU Jieia, - CO JHS €€
nonyuenusi. Eciu cpok mojauu >kanoObl IPOMYIIEH M0 YBXKUTEIbHBIM MPUYMHAM, OH MOXET
OBITH BOCCTAHOBJIEH CY/IOM, OPTaHOM (JOJDKHOCTHBIM JIMIIOM), TIPAaBOMOYHBIM PaccCMaTpUBATh
&KasoOy, 1Mo 3asBIEHUIO JIUIIA, B OTHOIIEHUU KOTOPOT'O BEIHECEHO TTOCTAaHOBIICHUE.

XKamnoba (mporect) odopmisitorcst o mpaBuiam cT. 658 KoAIl. XKamoba (mpotect)
JOJDKHBI B 00513aTENIbHOM TOPSIIKE COAEPKATh MPUYUHBI, MOJKPEIICHHBIE CChUIKAMH Ha 3aKOH,
[0 KOTOpPBIM IMOJATeNb JKalo0bl WJIM NPOTECTa CUYMTAET IMPAaBOBOM aKT WM JEHCTBUS
HApyIIAOIIUMU €ro mpaBa WU cBOOOAb..  OCHOBaHUSAMH [UIsi OTMEHBI WM HM3MEHEHHS
MIOCTAHOBJICHHUS T10 J1eTy 00 aAMMHUCTPATUBHOM IIPABOHAPYIIEHUHU SBIISIOTCS:

. HECOOTBETCTBHE BHIBOJIOB CYyNIbH, OpraHa (JOKHOCTHOTO JIUIA) O (PaKTHIECKHUX
00CTOATEHCTBAX 1A JOKa3aTeIbCTBAM;

. HENpPaBWJIbHOE MPUMEHEHHE 3aKOHa 00 aJIMHUHUCTPATUBHON OTBETCTBEHHOCTHU
(cT.667 KoAll);

. CYIIIECTBEHHOE HAPYIIICHUE MPOIIECCYaTbHBIX HOPM, 3aKkperieHHbIX B KoATl);

. HECOOTBETCTBHE HAJIO)KEHHOTO MOCTAHOBJICHUEM aIMUHUCTPATUBHOTO B3bICKAHUS

XapakTepy COBEPIICHHOTO IPAaBOHAPYIICHHS, JHYHOCTH BHHOBHOTO WJIM HMYIICCTBEHHOMY
MOJIOXKEHUIO Popuanydeckoro juna (669 KoAll).



B xanobe (mpotecTe) Takke MOJDKHO OBITH YeTKO C(HOPMYIHPOBAHHOE XOJATAMCTBO K
Cyly, OCHOBaHHO€ Ha ero kKommereHIuH. JKanoda Wi MpOTECT MOAMMCHIBAETCS IOAATEIEM.
XKanoba, momaBaemass OT HMEHH IOPUIAMYECKOTO JIMIA, TOAMKUCHIBAETCS €ro 3aKOHHBIM
NPEJCTaBUTENIEM WM JPYTrUM YIMOJHOMOUYEHHBIM Ha TO JUIOM. Ecnu jkamoba WM MpoTecT
MoJlaeTcsi B HWHTEpecax JApPYyroro Iuia, B HeW cieayeT yka3aTb UM U (GaMWIHIO, MECTO
MOCTOSIHHOTO JKMTENbCTBA MM MECTO HaxOXJeHHs (TIOYTOBBIA ajapec) JHIa, B WHTEpecax
KOTOporo mojaeTcst sxamoba wumu mportecT. K kamobe mnpuiaraeTcss MOATBEP KIAIOIIUI
MOJTHOMOYHS TOKyMeHT. JKano0a Miu MpOoTeCT MojaeTcs B ABYX SK3EMIUIIpax ¢ MPUIOKEHUEM
00XaJTyeMOro WM OMPOTECTOBBIBAEMOTIO MPABOBOTO aKTa, W3TAHHOTO OPTaHOM, YUPEKICHHEM
WIN JOJDKHOCTHBIM JIMIIOM, @ TaK)Ke MHBIX JIOKYMEHTOB B 00OCHOBAaHUE TPUBEACHHBIX B XKajio0e
WJIH TIPOTECTE JI0BOJIOB.

[lomaua B  YCTaHOBJEHHBIM CpPOK  KalloObl  NMPHUOCTAHABIMBAET  HCIIOJHEHUE
MOCTAHOBJICHUS O HAJIOKEHUU aJMUHHCTPATUBHOTO B3bICKaHHUS JO €€ pPacCMOTpPEHHs, 3a
UCKITIOUYEHHEM CJIy4aeB HaJO0XKEHUs aJIMHHUCTPATHMBHOTO B3bICKAHHWS HAa MECTE COBEpIICHUS
aJIMMHUCTPATUBHOTO MpaBoHapyiieHus. [IpuHecenne npokypopoM mpoTecTa NPUOCTaHABINBACT
HCIIOJTHEHHUE TTOCTAaHOBJIEHUS 10 pACCMOTPEHMSI POTECTA.

XKanoba, mpoTecT Ha MOCTaHOBJIEHUE MO JIeTy 00 aJMUHUCTPATUBHOM MPAaBOHAPYIICHUN
MO/JIEKUT PACCMOTPEHHUIO B COOTBETCTBUM C TpeOoBaHusaMu cT. 660 KoAll B pecsaTuaHEeBHBIM
CpOK co AHS uX mnocryruieHus. JKamoOa, MpoTecT Ha MOCTAaHOBJIEHHE 00 aAMHHHCTPATUBHOM
apecTe, €cly JIMIO, MPUBJIECYEHHOE K OTBETCTBEHHOCTH, OTOBIBACT aJAMHUHUCTPATHBHBIM apecrT,
MOJJIEKUT PACCMOTPEHUIO B TEUEHHE OJIHUX CYTOK C MOMEHTA IM0/Ia4yH 5Kaj00bl WM MPOTECTA.

Cyn, npucTynMB K pPacCMOTPEHUIO KaJloObl, MMPOTECTa Ha MOCTAHOBJIEHHE IO /eIy 00
aJIMMHHCTPATUBHOM IMPABOHAPYIIEHUH, BIPaBe OTJIOXKHUTH PACCMOTPEHHUE KANOObI, MPOTECTa B
CBSI3W C HESIBKOW BBI3BAHHBIX JIUI], UCTPEOOBAHMEM JIOTIOJIHUTEIBHBIX MaTepHajoB MO JEly,
Ha3HAYeHHEeM OKCIEePTH3bl U B JAPYTUX CcIydasX, KOIJla 3TO HEOoOXOJUMO [UIsl TOJIHOTO,
BCECTOPOHHETO M OOBEKTUBHOTO PAaCCMOTpPEHHs KajoOkl, mpoTecta. Cyn HE CBsI3aH C JOBOJAMHU
XKaJoObl, MPOTECTa U MPOBEPSIET AETO0 B MOJTHOM 00BEME, MPU ATOM OH BIPABE YCTAHABIIMBATH
HOBBIE (DAKTHI U UCCIIEIOBATh HOBBIE I0KA3aTEIbCTBA.

[Topsimox paccMOTpeHUst CyIOM 3Kajo0, MPOTECTOB Ha IMOCTAHOBJICHHWE MO JeTy 00
aJIMUHHACTPATUBHOM TIPaBOHAPYIICHWU, BBIHECEHHOE OPraHOM (JIOJDKHOCTHBIM  JIUIIOM),
YIIOJHOMOYEHHBIM HaiaraThb aJMHHUCTPATUBHBIE B3BICKAHUSA, ONPENENSIETCS TPakKIaHCKUM
npoleccyaabHBIM  3aKOHOJATENbCTBOM. Ecim jxamoba Ha TOCTaHOBJIEHHE IO Jeny 00
aJIMMHUCTPATUBHOM MPABOHAPYIIEHUU TOCTYIUIA OJHOBPEMEHHO B CYyJ M BBIIIECTOSAIEMY
JOJKHOCTHOMY JIMILY, TO ’Kajno0y paccMaTpUBaeT CY/I.

PaccmotpeB xanoby, mMpoTecT Ha MOCTAHOBJICHHWE MO Jely 00 agMHUHHCTPATUBHOM
[IPAaBOHAPYIIEHUH, CY/bsI BBIIIECTOSAIIETO CyJa BBIHOCUT ONpEIEJICHHE 0 IpaBHiaM cT. 664
KoAIl.

Omnpenenenue 1o xanode, MPOTECTy Ha MOCTAHOBICHHE TI0 JIeNTy 00 aJJMHUHUCTPATHBHOM
MPaBOHAPYIIEHUH OIJIallaeTcs HEMEJIEHHO Tocje ero BbiHeceHus. Komusi ompezeneHus mo
&ano0e, MPOTeCTy Ha MOCTaHOBIIEHHE T10 JIeTy 00 aIMUHUCTPATUBHOM NPABOHAPYIICHHH B CPOK
70 TpeX CYTOK TOCJ€ €ro BBIHECEHHs BpYy4YaeTcsl WM BbIChUIAeTCAd (U3NYECKOMY JIUIYy WIIH
3aKOHHOMY TMPEJCTABUTENI0 FOPUAMYECKOTO JIMIA, B OTHOMIEHWH KOTOPOTO OBLJIO BBIHECEHO
MOCTAHOBJICHHE M0 JIeNly, TOTEPIEBIIEMy B Clydyae MOJa4yd MM >KajJoObl MM, IO €ro Mpockoe,
IIPOKYpOpY, MpuHecieMy npotecT. Onpenenenue no xaaode, MpoTecTy Ha MOCTAHOBJIEHHUE IO
neny o0 aAMUHHCTPATHBHOM apecTe JOBOAUTCSA O CBEIEHHUS opraHa (JIOJDKHOCTHOTO JIMIIA),
WCTIOJTHSAIOIIETO IMOCTaHOBIICHHE, a TAKXKE JINI[A, B OTHOIIEHHH KOTOPOT'O OHO BBEIHECEHO, - B JICHb
BBIHECEHHUS ONPE/ICIICHUS.

OmnpeneneHre CyIpd BBIIIECTOSILErO Cyna IO jkKajgo0e, MPOTECTy Ha IOCTAHOBJIEHHE CY/bU
CHEIHMATU3UPOBAHHOTO PalOHHOTO M MPUPABHEHHOTO K HEMY aIMUHUCTPATUBHOTO Cy/a U Cyjaa
[0 JiellaM HECOBEPIICHHOJETHUX, a TaKKe ITOCTAHOBJIIEHHME CYJ/IbH, BBIHECEHHOE B CIIyyae,
npeaycMoTpeHHoM 1. 5) 4.l. cr. 664 KoAIl, Moxker OBITh ONPOTECTOBAHO B TMOPSIKE,
npeaycMmotpeHHoMm rinaBoit 40 KoAIl. Omnpenenennie BBIIIECTOSINET0 OpraHa (JIOKHOCTHOTO
JTUIa) MO Kajobe, TMPOTEeCTy Ha TOCTAaHOBIEHHWE MO Jely 00 aJMHUHUCTPATHUBHOM



MMpaBOHAPpYHICHUH MOXCET OBITE 06)KaJ'IOBaHO, OIIPOTCCTOBAHO B CYJIC B IOPAAKE, YCTAHOBJICHHOM
rpaxaIaHCKUM IMPOHECCYAIbHBIM 3aKOHOAATCIILCTBOM.

Onpomecmosanue cy0eOHbIX AKmMO08, 6CIYNUBUIUX 8 3AKOHHYIO CUTLY
[To mpoTecty null, ykazaHHBIX B 4acTsAX mepBoil u BTopol cT. 674 KoAll, Bo3MOXkeH nepecMoTp
B CyIe0HOM TOpSIKE BCTYNHMBIIUX B CHJIY IOCTAHOBIIEHHH MO JeiIaM 00 aIMHUHHUCTPATHBHBIX
MIPaBOHAPYLIEHUAX, BBIHECEHHBIX CYAbEH CHNENUATU3UPOBAHHOTO PAHOHHOTO M IMPHUPABHEHHOTO
K HEMy aJMMHHCTPATUBHOIO CyAa U CyAa IO JejlaM HECOBEPIIEHHOJETHHUX, OIpeIeIeHUI
npejacenareneil CneurualIu3upOBaHHBIX PAWOHHBIX U MPUPABHEHHBIX K HUM aIMUHHCTPATUBHBIX
CYJOB M CYJOB IO JejlaM HECOBEPIIEHHOJETHUX, CyJeH BBIIIECTOSIUX CYJOB IO >Kanooe,
MPOTECTY Ha MOCTAHOBJICHHS CyJel CINEUHMATM3UPOBAHHBIX PAMOHHBIX M MPUPABHEHHBIX K HUM
aJIMMHUCTPATUBHBIX CYJOB M CYyAOB IO JejlaM HECOBEpPUICHHOJIETHUX, MpejcenaTenen
CHELUATN3UPOBAHHBIX PAlOHHBIX U MPUPABHEHHBIX K HUM aJIMUHUCTPATUBHBIX CYJOB U CYyJIOB
[0 JieJ]aM HECOBEPIICHHOJIETHUX, a TaKXKe IIOCTAaHOBJIEHUIN, BBIHECEHHBIX CYIbSIMHU
(mpeacenatensMu  CHEHUAIU3HPOBAHHBIX ~ pAaHOHHBIX W TPUPABHEHHBIX K  HHUM
aIMMHUCTPATUBHBIX CYJOB U CyAOB 1O JieJaM HECOBEpIICHHOJIETHUX) B  ciydae,
npeaycMoTpeHHoM 1. 5. 4. 1. ct. 664 KoAll. Taxxke no npaBunam ct. 672 KoAll B cynebrHOM
MOPSAJKE BO3MOXEH INEPECMOTP BCTYNMBIIMX B 3aKOHHYIO CHJIy IIOCTAHOBJIGHUH IO JAejaM O
dakTax TMpOSABIEHUS HEYBaXEHHs K Cydy, BBIHECEHHBIX Cyabel (CyaoM) B TMOpSIKeE,
npexycMoTpeHHoM 4. 1-1 ¢1.648 KoAll, kxpome nocraHoBieHuil kojuieru BepxoBHoro cyza.
[lepecMoTp cyaoM B CTOPOHY, YXYAUIAIOLIYK) I[IOJOKEHUWE JUIA, MPHUBIEYEHHOIO K
aJIMMHHCTPATUBHON OTBETCTBEHHOCTH, JINOO JIMIIA, B OTHOLIEHUH KOTOPOTO aIMUHUCTPATUBHOE
MIPOU3BOCTBO MPEKPAILIECHO, JOIMYCKAETCS B TEUEHUE I0/1a CO JHS BCTYIUIEHUS B 3aKOHHYIO CHITY
IIOCTAaHOBJICHHS Cy/Ja WU YIOJHOMOYEHHOTO TOCYAapCTBEHHOro opraHa. BcerynuBmine B
3aKOHHYIO CHJIy NOCTAHOBJICHUS M ONpejerneHus, ykazaHHele B cT. 672 KoAll, nmpaBoMouHbI
nepecMaTpuBaTh KOJJIETUH OOJIACTHBIX M NMPHPABHEHHBIX K HUM CYJOB, @ TIOCTAHOBJICHUS TIO
nenaMm o QakTax MpOSBICHUS HEYBaXKEHUS K Cyny, ykasaHHbIe B cT. 672 KoAIl — komnerus
CyJia BBILLECTOSALIEH MHCTAHIMU.

[IpaBo mnpuHeceHHs MpoTecTa HAa BCTYNUBIIME B 3aKOHHYIO CHIIy TOCTAHOBJICHUS WU
OlpeseNeHUs] TMPUHAIEKUT [ eHepaTbHOMY MPOKYpOpYy, €ro 3aMeCTUTENsIM, HPOKypopam
oOnacTeif U MPUPABHEHHBIM K HHUM MPOKypopaM M HX 3amectutensiM. [IpaBo obparienus c
XO0JIaTaliCTBOM O IEPECMOTPE BCTYIMBIIMX B 3aKOHHYIO CHJIy IOCTAHOBJICHWM U OIpEICIICHUN
MMEET JIMIO, TPHUBICUYEHHOE K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH, HOTEPIEBIINH,
3alUTHUKY, 3aKOHHBIE NPEJICTaBUTENN U NPEACTABUTENM YyKa3aHHBIX Jul. [IpuHecenue
MpOTECTa Ha BCTYIHUBIINE B 3aKOHHYIO CHUJTy ITOCTAHOBIJICHHS U ONPEIECIICHUS, B COOTBETCTBUU C
TpeboBanusimu  cr. 675 KoAIl, mnpuocTtaHaBIuMBaeT WCIOJHEHUE OTUX TMOCTAHOBIEHUH,
onpenenenuii. IlpuHecenue numamMu >xajno0bl Ha TMOCTAaHOBIEHHE OO0 aIMUHHCTPATUBHOM
apecTe, BBIHECEHHOE CyJIbel, HE IPUOCTAHABIMBAECT HUCIIOJIHEHNE ATOIO IOCTAHOBJICHUS.

ITo npaBumam ct. 676 KoAlIl komnerust BepxoBHoro cyaa PecnyOnmuku Kaszaxcran mo
nporecty ['eHepanbHOro mnpokypopa PecnyOmuku Kaszaxctan M ero 3amecTuTeneil BIIpaBe
MIPOBEPUTH 3aKOHHOCTh M 0OOCHOBAHHOCThH BCTYIUBIIETO B 3aKOHHYIO CHJTY MOCTAHOBJICHHUS IO
mobomy geny 00 aAMHUHUCTPAaTHMBHOM  TPAaBOHAPYUIEHWH, a pPaBHO  OIpPENEICHUs
(mocTaHOBNEHUS) MO pe3yJbTaTaM PACCMOTPEHMs KaloObl, MPOTECTa HAa MOCTAHOBICHUE U
MIEPECMOTPETh IPUHATOE PEIICHHUE.

[locranoBnenue mo Jnedy 00 aIMHUHHCTPATMBHOM TPABOHAPYIIEHWH BCTYHAaeT B
3aKOHHYIO CHUJIy TOCJI€ UCTEUEHUS! CPOKa, YCTAaHOBJIEHHOTO JUIsl €r0 00KajloBaHHUsA, a B cilydae
ero O0OKaJoOBaHUs WU OMPOTECTOBAHUS HEMEUIEHHO IOCIE BBIHECEHMS OIpeAeNeHUs II0

*ano0e, MPOTECTy, a TaK)Ke BHIHECEHHUS MOCTAHOBJICHUS B Cllydae, MPEIyCMOTPEHHOM CT. 664
KoAIl.

I''IABA 4 ') KYPHAJIMCT U 3AKOH

CornacHo cratbe 19 MexayHapoJHOIO MaKTa O IPaXJaHCKUX M MOJIUTUYECKUX MPaBax
(Hero-Hopk, 16 nexabps 1966 T.), Kaxablii 4eIOBEK MMEET MpaBO Ha CBOOOIHOE BBIpAKEHHE



CBOEr0 MHEHHS; 3TO MpaBO BKJIIOYAET CBOOOIY MCKaTh, MOJYy4aTh M PACHPOCTPAHATH BCSIKOTO
pona nHGOpPMAaLUIO U UICH, HE3aBHCUMO OT TOCYAApPCTBEHHBIX TPAHUI], YCTHO, TUCbMEHHO MU
MIOCPEJICTBOM M€YaTH WM XYZOXKECTBEHHBIX (DOPM BBIPAXKEHUS, UM HMHBIMH CHOCOOAMH IO
cBoeMy BbIOOpy. Ilosb30BaHKE NMPETyCMOTPEHHBIMM B 3TOM CTaThe MpaBaMU HajlaraeT 0coOble
0053aHHOCTH M 0COOYI0 OTBETCTBEHHOCTb. OHO MOXKET OBbIThb, CIIEA0BATEIbHO, CONPSDKEHO C
HEKOTOPBIMU OTPAHUYEHHUSIMHM, KOTOpBIE OJHAKO JOJIKHBI OBITh YCTAHOBJIEHBI 3aKOHOM U
ABIIATHCS HEOOXOAUMBIMM: @) JUIsl YBa)KEHHUS IPaB U peMyTallud JPYTuX JUL; b) s OXpaHbI
rOCYJapCTBEHHON O€30MacHOCTH, OOIIECTBEHHOTO TOPSIKA, 310POBBS WM HPABCTBEHHOCTH
HACEJICHNUS.

1. Craryc :xxypHajaucra B cyjae

Cratess 20 3akona PecnyOnukm Kazaxcran «O cpemcTtBax MaccoBoW WHMOpMaIum» gaeT
KYPHAJIUCTY IpaBO IpPOU3BOAUTH 3alMCH, B TOM YHCIE C HCIOJb30BAaHUEM CPEICTB
ayJIMOBHU3yaJbHOM TEXHUKH, KHHO- U (POTOCHEMKY, 32 HUCKIIOUYEHHEM CIIy4aeB, 3alpeIieHHbIX
3aKOHOJATeNbHBIMH akTamMu PecryOmmkm Kazaxcran. B To ke Bpems mpaBa u 00S3aHHOCTH
KYpHAJIMCTA KaK NPEJCTaBUTENs CPEICTB MAacCOBOM HH(GOpMAalUK pErjJaMeHTUPYIOTCS He
TOJIBKO T'PaKIaHCKUM, YrOJIOBHBIM IPOLECCYaIbHBIMU U aIMUHUCTPATUBHBIM KOJEKCaMH, HO U
3akonom Pecryonmukm Kazaxcran «O cpenctBax maccoBod uHpopManum». B cymneOHOM
3aceJlaHUM IpaBa U OOS3aHHOCTU YKYPHAJINCTA, €CIM OH HE BOBJIEUEH B MPOIECC KakK JIUIO,
y4acTBYIOIIIEE B JieJie, U HE HCIOJIb3yeT TEXHUUECKHE CPE/ICTBA (HampUMep, BUIEOAIaparypy),
ClIelyeT pacCMaTpUBaTh C MO3ULUHU NIPAaB U 00S3aHHOCTEN JINIA, IPUCYTCTBYIOLIETO B CyA€0HOM
3aceJaHNH B KQUe€CTBE MOCETUTEIS - BOJIBHOTO CIYIIATENS, JPYTUMHU CIIOBAMHU, KaK IpakKIaHHHA.
3akoHOAATENb 3aKpemws, 4To cyAeOHble 3acelaHus, IPOBOJUMBIE B pPaMKax
paccCMOTpeHHs TOrO WJIM HMHOTO Jena, OyAb TO TpaxJaHCKOE, YroJIOBHOE  WIIU
aJIMUHUCTPATUBHOE, IPOXOJAT OTKPBITO, YTO JAET JIOOOMY KENarolieMy JIHILYy, B TOM YHCIE H
MPEJICTAaBUTENII0 CPEACTB MaccoBoi uWHGOpMAUU, TPUCYTCTBOBaThH Ha HeM. [IyHkT 8
Hopmarusnoro nocranosnenust Bepxosnoro cyna Pecryonmku Kazaxcran ot 14 mas 1998 rona
Ne 1 «O HexkoTopbIX BOMpOcax MPUMEHEHHS 3aKOHOJATENIbCTBA O CyAeOHOW BIAcTH B
PecniyOnuke Kazaxcran» npeanuchiBaeT cylaM HCKIIOYUTH KaK INPOTHUBOpPEYAIUE MPUHIIMITY
IJIACHOCTHU CJIydad HEOOOCHOBAHHOTO OTKa3a MPE/ICTABUTENSAM CPEICTB MacCOBOM HMH(OpMAINH
IIPUCYTCTBOBATH B 3aJle CYJ€OHOT0 3aceqaHMtsl.
Cyn npuHHMaeT pelieHne O MPOBEACHUH 3aKPBITOTO CyJAeOHOro 3aceqaHus, Korja B JaHHOM
3aceJaHMM  pacCMaTpPUBAIOTCS  BOIPOCHI, COJepKallli€  CBEJCHMS,  SBISIOLIUECS
rocylapcTBeHHbIMU cekpeTamu. CyneOHoe 3acejaHHe NPOBOAUTHCSA 3aKPBITBIM TaKKe IMPHU
YIOBJIETBOPEHUM CYIOM XOJATaiCTBA O NPOBEACHUM 3aKPHITOIO 3acelaHMsl, 3asBJIEHHOTO
YYaCTBYIOIIMM B JI€JIe JTUIIOM 0 OCHOBaHHUSM, 3aKPEIJICHHBIM B COOTBETCTBYIOUIUX CTaThAX
IIpolecCyalbHOro0 3aKkoHa. B coorBercTBuu ¢ 11.5. HopMartuBHOro nocranosieHus BepxoBHOro
Cyna Pecnyonuku Kazaxcran ot 6 nmekabps 2002 roma Ne 25 «O coOmrofeHUM TpPHHIIMIIA
IJIACHOCTU CYZAOIIPOU3BOJICTBA 10 YTOJIOBHBIM JI€JlaM» YYaCTHUKM IPOIECCa MOTYT 3asBISATh
XoJaTaiictBa 00 OrpaHWYEHUM TJIACHOCTH CyAeOHOro pa3OupaTensCcTBa KaK Ha CTaauu
Ha3HAuYeHUs TJIABHOTO CyIeOHOTO pa3duparenbeTBa (MpeaBapuTeNbHOTO CIYIIAHUS JIeNa), TaK U
B XOJIe¢ TJIaBHOTO CyJaeOHOro pasOuparenscTBa. VHbple nHila, B TOM YHCIE€ U TMPEACTABUTEIH
CPEICTB MaccoBOl MH(pOpMalnuy, HE BIpaBe 3asBIATh XOJATAaHCTBA O PACCMOTPEHUU JI€d B
OTKPBITOM WJIH 3aKPBITOM CyJeOHOM 3aceaHHH.

[Topsimox u ycnmoBust (¢uKcanMu Xoja CyAeOHOro 3acelaHus, B TOM 4YHCIE C
UCIIONIb30BAaHUEM aylHO- U BHJIEOCHEMKH JIMIIAMH, HE SIBISIIOIIMMUCSA YYaCTHHKAMH Mpolecca,
pPaBHO Kak M CaMUMH y4aCTHUKAaMHU MpOIlecca, 3aKOHOJATENb TAK)KE YCTAHOBWJI €IMHBIMM JJIs
Bcex. Tak, nuia y4acTBYIOIIME B Jielie, U TpakJaHe, MPUCYTCTBYIOLIUE B OTKPHITOM Cy/1eOHOM
3acenanuu, Brnpase B pamkax TpeboBanuii ['TIK, VIIK u KoAll Bectu ¢ukcanuio cynedHOTO
3aceaHusl, B TOM YHCJIE C HCIIOJIb30BAHUEM TEXHHYECKUX cpeAcTB. OJHAKO OHHU BIIPaBE 3TO
JeNaTh TOJIBKO CO CBOMX MECT, M caMa (pUKCAlMs He JOJKHA MEIIaTh MPOBEICHUIO CYIeOHOTO
3aceqanus. [loMmumMo 3TOro, 3aKOHOJATENb BBEJ OTPAHMUYEHUE B YACTH peaTM3alMH JaHHBIX



npaB. Tak, mo npaBuiaMm ct.19 T'TIK u 24 KoAll, Toibko MUCbMEHHAs 3alKUCh WM 3alKCh C
WCIIOJIb30BAHUEM ayAHOYCTPOUCTB HE TpeOYeT MOITYUSHHUs pa3pelIeHus Cy/a.

Jluna, ydactByromue B Jelie, U TpakJaHe, MPUCYTCTBYIOUIHME B OTKPHITOM CyAeOHOM
3aceJaHi¥, UMEIOT MPaBo (PUKCUPOBATH MUCHMEHHO WIIM C UCIOJIB30BAaHUEM ayUO3AMHCH XOJI
CyneOHOro pa30HpaTeNbcTBa C 3aHMMAEMbIX MMM B 3aj€ MeCT. JTH JEHCTBHUS HE JOJDKHBI
MelIaTh HOPMAJIBHOMY XOAY CYAE€OHOTO 3aceqaHus U MOTYT OBITh OTPaHUYEHBI CYIAOM BO
BpemeHH. OcranbHble crocoObl ¢ukcanuu, Takue kak KuHo- u (doTocheMka, BUAEO3AIKCH,
npsiMasi pajguo- U TENETPAHCISIHUS B XOJA€ CYIAeOHOro pa3doMpaTenbCcTBa JOMYCKAIOTCS IO
paspelleHuIo cy/la ¢ y4eToM MHEHHs JIMI, y4JacTByoImux B jaene. [Ipu mpoBeneHun ke
CyneOHOTro 3acelaHds IO YTrOJIOBHOMY Jely Jo0oi crocod ¢(ukcamuu Xoma cymaeOHOro
3ace/laHus, KpOME MUCBMEHHOro, mo cmeiciay cT. 29 VYIIK mMoXeT mpous3BOIUTHCS TOJBKO C
paspelieHust MnpejaceaareNbCcTBytomero. Tak, COTrJlacCHO HOPMATHUBHOMY IOCTAHOBJICHHUIO
Bepxosnoro Cyna PecnyOnukm Kazaxcran ot 6 aexabpst 2002 roma Ne 25 «O cobmroneHun
MPHUHIIAIIA TJIACHOCTU CYJOMPOUW3BOJICTBA IO YTOJOBHBEIM Jenam»,  ¢ororpadupoBaHue,
MPUMEHEHNE BUJIC0-, 3BYKO3aIMCH B XO/I€ TJIAaBHOTO CyIe0HOT0 pa30upaTensCTBa AOMYCKAeTCs C
corjacusi Y4aCTHHUKOB IIpollecca U C pa3pelIeHUs MPeACceNaTeIbCTBYIONIETO M0 Jeny. JTU
NeHCTBUST HE JIOJDKHBI — MellaTh HOPMaldbHOMY XOAY cyneOHoro pazOuparenbcTBa.
[IpeacenarenbCcTByOmMU  MOXKET — pa3pelidTb NPUMEHEHHWE  BHJIEO-, 3BYKO3alUCU B
OTpeieIeHHON YacTu cyAeOHOTo pa30uparenbcTBa JUO0 B OTHOUICHHH HEKOTOPBIX YYaCTHUKOB
mporiecca W WHBIX JIML, Opu uxX cormacuu. OH Ke BOpaBe B JIIOOOH dYacTu CyaeOHOTo
pa3buparenbcTBa 3aMpeTUTh MPUMEHEHHE BUIEO-, 3ByKo3anmucH. [Ipu sTom Bce pacmnopssKkeHus
MpeICeAaTeIbCTBYIOMIETO0 MO0 BONpPOCaM MPUMEHEHHS B 3ajlie CyAeOHOro pa30uparenbcTBa
BU/JICO-, 3BYKO3AIMUCH JIOJKHBI OBITh 3a(pUKCHPOBAHBI B TPOTOKOJIE CYJAEOHOTO 3aCeAaHMUs.

ITo mpaBumam . 11 cr.l 3akona PecnyOmuku Kaszaxcran «O cperncTBax MaccoOBOi
uHbOpMaIMKy) KYpPHATUCT (MPEICTaBUTENh CPEACTBA MAacCOBOM mHbopManuu) - GU3NYECKOe
JIUI0, OCYUIECTBIISIONIEE NEATETbHOCTh MO cOOpy, 00pabOTKE W TMOJATOTOBKE COOOIICHUH U
MaTepuasoB JIIs CPeJCTBA MacCOBOI MH(OPMAIIMK Ha OCHOBE TPYIAOBBIX HIIM UHBIX JOTOBOPHBIX
OTHOLIEHUH. B comocTaBieHun ¢ BBIIEMPUBEACHHBIMU HOPMaMH MPOLIECCYaJIbHOTO TIpaBa
MOKHO CJIENIaTh BBIBO/JI, YTO KYPHAIUCT B Cy/IeOHOM pa3dupaTenbCTBE - ATO (PU3NYECKOE JIHIIO,
ocytecTBistoniee coop, pukcamnuro, 00padOTKy U MOATOTOBKY MaTEpUAaIOB, ONMUCHIBAIOIINX X0/
CyIeOHOro pa3dupaTeNbcTBa U MPHUHSATHIX [0 €r0 UTOraM pelIeHUui Cyna, A MOCIeAYIOIEro
WX OIMyOJIMKOBAaHUS B CPEJICTBAX MACCOBOM MH(OpPMAIIUU, C KOTOPBIMH OH COCTOUT B TPYIOBBIX
WM UHBIX JOTOBOPHBIX OTHOIICHHSIX.

2. IIpaBoBoOe NM0JI0KEHN € KYPHAJIUCTA

JIro0oii 3aKOH, YCTaHABIMBAIONIMHA Ty WM WHYIO OTBETCTBEHHOCTH 3a €0 HapylIeHHE, B
MEPBYIO OYepe/lb CTOMT Ha OXpaHe MHTEPECOB (PU3UUECKUX, IOPUIUUECKUX JIMIl U TOCYIapCTBa,
3aIlIUTE UX UMYIIECTBEHHBIX U HEUMYIIECTBEHHBIX MpaB. [103TOMY NesTEeNbHOCTD KypHAINCTA U
CpeACTB MaccoBOM HH(pOpMAIMK, HEOOXOAMMO paccMaTpUBaTh KaK JESTEIbHOCTb JIWIIA,
KOTOpO€ B CIydae HapylleHHs TpeOOBaHMH 3aKOHOJATENbCTBA OyJIeT MpPUBIEYEHO K
OTBETCTBEHHOCTH, MPETyCMOTPEHHOM 3aKOHOM.

PaccmarpuBasi nesTebHOCTD JKypHAIHNCTAa KaK (PM3MYECKOTO JIMIA, YYACTBYIOIIETO WU
MPUCYTCTBYIOLIETO B CyJAeOHOM 3acedaHud, HEOOXOIMMO ONpEAETUTh TI'PaHHUIBI €ro MpaB U
o0s13aHHOCTEH. Peann3arus KypHaIuCTOM CBOMX IpaB, KaK U JIFOOBIM JIMIIOM, B NPHUHIIMIIE, HE
JTOJKHA TMPUBOJUTH K YIIEMJICHUIO TIPAB APYTUX JIMIl. B IpOTHBHOM cilydae 3510ynoTpedsieHue
KYpPHQJIMCTOM CBOMMH IpaBaMH WM HEOCMOTPHUTENbHAs HX pealn3alys MOTYT IOBJICYb
yILleMJIEHHE MpaB APYTux JIML WIK HapylleHue TpeOOBaHUI 3aKOHa, YTO BJIEYET 3a cO0O0H ero
NpUBJICYEHNE K YCTAHOBJICHHOW 3aKOHOM OTBETCTBEHHOCTH. UTOOBI MMHHUMH3HPOBATH PHCKU
MPUBJICUEHHSI JKYPHAJIMCTa K OTBETCTBEHHOCTH, HEOOXOIUMO PAacCMOTPETh BHJBI HAPYIICHHI
3aKOHA, KOTOpPBIE OH MOXET MJOIMYCTUTh B XOJE€ OCYIIECTBICHHS €ro mpodeccrHoHanbHON
ACATCIIBHOCTHU, U YCTAHOBJICHHBIC 3a IAHHBIC HAPYIICHUS 3aKOHOM MCPbI OTBETCTBCHHOCTH.

Yzonoenoe 3axonooamenvcmeo



Camas ctporas Mepa OTBETCTBEHHOCTH YCTAHOBJIEHa YTOJOBHBIM KOJEKCOM PECIyOIHKH
Kasaxcran 3a aeiictBus niam 0e31eiCTBUS JIMLA, KOTOPbIE IPUBEIU K HAPYIIEHUIO WU JIMIICHUIO
UM TIpaB JAPYroro Juila WK TpeOOBaHMI 3aKOHA M KOTOPBIE MPU3HAIOTCS HOPMAaMU YTOJIOBHOTO
3aKOHa IpecTyluieHneM. B coorBerctBuM ¢ TpeOoBaHusMu cr. 21 3akona PecnyOnuku
Kazaxcran «O cpeactBax MaccoBoil MH(oOpManmu», >KYpHaJIUCT O0sS3aH HE PACHpPOCTPAHSTH
MHPOPMALIMIO, HE COOTBETCTBYIONIYIO JCWCTBUTENBHOCTH, T.€. JIOXKHYIO WH(pOpMALHUIo, U
yBakaTh 3aKOHHBIC TMpaBa M MHTEpPEChl (PU3UUECKUX U IOpUAMYECKUX JHll. B cBowo ouepens,
uHpOpManus, HE COOTBETCTBYIOWIAs ICHCTBUTENBHOCTH, T.€. JIOKHAs MH(pOpMAIHs HOPMaMU
YTOJIOBHOTO 3aKOHA MPHU3HAETCS KJAeBeTOM, €CT OHAa MOPOYHUT YeCTh M JOCTOUHCTBO APYroro
muna. Tak, cormacHo m. 1 cr. 129 VK kieBera - ecTh pacnpocTpaHEHHE 3aBEIOMO JIOKHBIX
CBEICHMIA, TOPOYAIINX YE€CTh U JOCTOMHCTBO JIPYTrOro JHIA WU MOAPHIBAIOLINX €r0 PEMyTalHtIo.
JlesiHUSL TIO PacCHpPOCTPAHEHUIO TAKOTO poja WHGOpPMAIUU MPHU3HAIOTCS HOPMaMH  yTOJOBHOTO
3aKOHA MPECTYIJIEHUEM, 32 KOTOPOE JIUI0, €r0 COBEpPIIUBIIEE, MOAJEKUT MPUBICYCHUIO K
YTOJIOBHOM OTBETCTBEHHOCTH, MMpeAyCMOTpeHHOM cT. 129 VK.

ITo mpaBwiam 1m.2. cr. 129 YK kneBera, coaepskamascs B MyOJUYHOM BBICTYIUICHHH, JTHOO B
MyOJIUYHO JAEMOHCTPUPYIOIIEMCSI MPOU3BEACHUH, JIMOO B CPEICTBaX MaccoBOM WH(pOpMaIuw,
Haka3blBaeTcs mTpadoM B pazMepe OT JABYXCOT 0 MATHCOT MECSUHBIX pacYeTHBIX MOKa3aTenei
WIM B pa3Mepe 3apab0THON IJIaThl UM MHOTO JJOX0/1a OCYXJJIEHHOTO 3a MEPUOJ OT JIBYX JI0 ISATH
MecsIeB, JTUOO MPHUBJICYEHHUEM K OOIIECTBEHHBIM paboTaM Ha CPOK OT CTa BOCBMHUIECITH [0
JIBYXCOT COpOKa 4acoB, JTMOO HMCIPaBUTENIBHBIMU paboTaMHM Ha CPOK OT OJHOTO Troja A0 JIBYX
7eT, b0 orpaHrueHueM cBOOObI HA CPOK 10 BYX JieT. KieBera, coennHeHHas ¢ 0OBUHEHUEM
T2 B COBEPUICHUH KOPPYMIIMOHHOTO, TSDKKOTO WM 0CO00 TSDKKOTO MPECTYIUICHUs, IO
MpaBWJIaM 11.3. JaHHOM CTaThU HAKa3bIBAETCSl OTPAaHUYEHHEM CBOOOIBI Ha CPOK JIO TPEX JET JTU00
JUIIEHUEM CBOOOIBI HAa TOT K€ CPOK.

OO1ecTBEHHAs ONMACHOCTD KJIEBETHI BBIPAKAETCS B TOM, UTO 3TO JCSHUE IPUUUHSET BPe.l
YeCTU U JIOCTOMHCTBY YEJIOBEKAa, a TaKXE MOJAPBIBACT €ro AEJNOBYIO pemyTaiuto. Bor mouemy
OOBEKTOM TPECTYIJICHUS SBISETCS YeCThb M JOCTOMHCTBO YENOBEKa, a TaKXKe €ro JenoBas
penyranus. [lopoyanymu SBISIOTCS TaKUE HE COOTBETCTBYIOLIUE JEHCTBUTEIBLHOCTH CBEJICHUS,
KOTOpBIE YMAJSIFOT YeCTh M JOCTOMHCTBO I'pa)KIaHWHA B OOIIECTBEHHOM MHEHUHU WM MHEHHH
OTJEJIbHBIX TPaKJaH C TOUKH 3pEHUs COOIIOEHHS 3aKOHOB, MOPAJIbHBIX IPUHLUIIOB OOLIECTBA.
CyObeKkTUBHAs CTOPOHA MPECTYIUICHUS XapaKTEepPU3yeTCs MPSIMBbIM YMBICIIOM B OTHOIICHHH
CcyOBeKTa MpecTyIieHus — PU3NIECKOTO BMEHIEMOT0 JIUIIA, TOCTUTIIETro 16-1eTus.

He mo6ast pactipoctpaneHHass wHGOpMaIus, He COOTBETCTBYIOIIAs ACHCTBUTEIHLHOCTH,
MOXKeT ObITh TpHU3HaHA KieBeTol. JloOpocoBecTHoe 3abmykaeHHE JHIla OTHOCHUTEIHHO
JIOCTOBEPHOCTH PACHpOCTPAaHSAEMBbIX CBEJICHHM, B YaCTHOCTH, KOTJa OHO ObUIO YBEPEHO B
MPaBAMBOCTH CBEICHMI, KOTOpble Ha CaMOM JIell€ OKa3alluCh JIOKHBIMH, HCKIIOYAeT
OTBETCTBEHHOCTh 32 KJIEBETY, HO MOKET HECTH YTOJOBHYIO OTBETCTBEHHOCTH MmO cT. 130 VK,
€CJIM 3TH CBEJICHUS HOCHJIM OCKOPOUTENBHBIN XapakTep.

[Ipuaumas Bo BHMMaHue 1. 2 cT.129 VK, HeoOXoaumo oTindarh OOBMHEHHE JIMLA B
COBEpIICHUH TPECTYIIEHUS (KJIEBEThI) OT JIO)KHOTO JOoHOCA. Tak, 3aB€OMO JIOKHBINA JIOHOC, 110
npaswiaM cT. 351 VK, oT kieBeThl OTIIMYAaeTCsl TE€M, YTO JOHOC aJpPECcOBaH CJEICTBEHHBIM
OpraHaM WJIHM Cyly M HalpaBjieH Ha MpPUBJIEYECHHE JIMIA K YTOJOBHOM OTBETCTBEHHOCTH 3a
KOHKPETHOE MPECTYIUIEHHE, a NP KIIEBETE JIOKHBIE CBEACHUSA(PACIIPOCTPAHSIOTCS) JOBOJATCS
70 CBEICHHS] OTACNBHBIX TpakJaH WIM OOIIECTBEHHOCTH C IENbI0 OMOPOYUTH YECTh U
JOCTOMHCTBO JPYToro JIMIA WK IOJ0PBATh €r0 PEMyTaluIo.

JlpyruM BHUJOM YHIDKEHHS YECTH M JIOCTOMHCTBA JIMYHOCTH, 3a KOTOPOE 3aKOH, TaKxkKe
YCTaHOBWJI YIOJIOBHYIO OTBETCTBEHHOCTB, SIBISETCS OCKOpOJIeHWe, T.€. YHIWKEHUE 4YEeTH U
JIOCTOMHCTBA JIMIIA, BBIPAXKEHHOTO B HempuiandHou ¢opme. Ilo mpaswiram cr. 130 YK, 3a
COBEpILIEHHE MJaHHOTO TMPECTYIUICHUS JIMIO Haka3blBaeTcs MmTpadoM 0 CTa MECSYHBIX
pacueTHBIX MOKa3aTelel WK B pa3Mepe 3apabO0THOMN MIIaThl UM HHOTO JI0X0Ja OCYKIEHHOTO 32
MEepUOJT 10 OJHOTO Mecsla JIMOO MPUBJICYCHHEM K OOIIECTBEHHBIM paboTaM Ha CpPOK JI0 CTa
JBAJIIATH YacoB, OO0 HCTIPAaBUTEIBHBIMHU paboTaMu Ha CPOK 10 miecTu MecaieB. OckopOieHue,
cojepskamieecs B IyOJIMYHOM BBICTYIUIGHMHM JHOO B MyOJMYHO JEMOHCTPHUPYIOIIEMCS



MPOM3BEICHNH, TUOO B CPEJICTBaX MAaccOBOW MH(OpMaIMU, HaKa3biBaeTcs mrpadoM OT CTa J0
YETBIPEXCOT MECSUHBIX PACUETHBIX TMOKa3aTesied Uiu B pa3Mepe 3apa0OTHOM IJIaThl UM UHOTO
JI0X0Ja OCY)KJICHHOTO 3a IMEPHOJ OT OJHOTO JIO YETBHIPEX MECSIEB, JMOO MPUBIICUYEHUEM K
OOIIECTBEHHBIM pPAa0OTaM Ha CPOK JIO0 CTa BOCBMHJECSATH YacOB, JIMOO HCIPABUTEILHBIMH
paboTaMu Ha CPOK JI0 OJAHOTO roja, JU00 OTrpaHUYEHUEM CBOOOIBI Ha TOT KE CPOK.

B ornuune oT kieBeThl, OCKOPOJIEHHE - 3TO BCErJa YMBIIUICHHAs OWEeHKAa JTUYHOCTU
MOTEPIIEBIIETO, & HE KOHKPETHBIX (PaKTOB €TI0 MOBEACHMS, BRIpAKEHHAs! B HEMPUIUIHOU (hopme
(YCTHO, MUCHPMEHHO WJIM B BUJIC PUCYHKA W T.J.) JTUOO JEUCTBUSAMHU (TUIEBOK B JIUIIO, TOMICYHHA
WIH HENPWINYHBIA JkecT U T.A.). OCKOpOJICHHE BCEraa CONPsDKEHO C MPSMBIM yYMBICJIOM M
CO3HATEILHBIMM JCHCTBUSIMU JIMIIA, KOTOPHIE HAIMpaBJIEHbl HA YHIKEHHE JHYHOCTH. B
MPOTUBHOM cJlydae JaHHBIC JEWCTBHS MOTYT PacCMaTPUBATHCS KaK XYJWUTAHCTBO, 3a KOTOpPOE
JIUII0, COBEPIIUBIIEE €ro, MOJICKUT K MPUBICYCHUIO K YTrOJOBHOM OTBETCTBEHHOCTH IO
ocHoBaHUAM cT. 257 VK.

I'pasicoanckoe 3axonooamenbcmeo

B cootrBerctBum co cr. 19. 3akona Pecnybomukm Kazaxcran «O cpeactBax MaccoBOM
UHPOpPMALIUK», €CIH CBEJEHHS, IMOpOYaIlde YecTb, JOCTOMHCTBO M JICNIOBYIO pEMyTaIHIO
rpa)x<IaHWHA WU IOPUAMYECKOTO JIMIA PACIpPOCTPaHEHBI B CPENICTBAX MAaccOBOM MH(pOpMaluwy,
OHH JIOJKHBI OBITh OECIIATHO ONPOBEPTHYTHI B TEUEHHE MeECSIa B TEX K€ CPEACTBAX MACCOBOU
uHpopMalmu. B mpoTUBHOM ciy4yae rpa)kJIaHUH WM IOPUIWYECKOE JIMIO BIIpaBe TpeOOBaTh B
CyaAeOHOM TIOpPSIIKE ONPOBEPKEHHsI CBEACHUH, MOPOYAIIUX €T0 YeCTh, JOCTOMHCTBO U JICTOBYIO
pemnyTanuio.

[ToMuMO 3TOrO JIMIIO, B OTHOIIEHHWH KOTOPOTO PACIPOCTPAHEHbI CBEICHMSI, MOpOYAIlUE €ro
4eCTb, JIOCTOMHCTBO U JIEJIOBYIO PEMyTalllio, YTO MOATBEPkAAeT BCTYMUBIINI B CUITy TIPUTOBOP
CyZa, BIpaBe HapsIy C ONMPOBEPKEHHEM TAaKUX CBEACHUH TpeOOBAaTh BO3MEIIEHUS YOBITKOB U
MOpajJbHOTO Bpeda, NPUYMHEHHBIX UX paclpocTpaHeHueM. B »ToM choyyae mopsaaok
BO3MEUIEHMSI YOBITKOB M MOPAJIBHOTO BpPE/a, a TAK)KE ONPECIICHNE UX pa3Mepa MPOU3BOJISATCS B
COOTBETCTBHM C HOPMaMH, YCTAHOBJICHHBIMH TPaXIaHCKUM 3aKOHOAATEIHCTBOM. Tak B
cooTBeTcTBUM co cT. 9 T'K nuio, mpaBo KOTOpPOro HapyuleHO, MOXKET TpeOOoBaTh IOJHOTO
BO3MEIICHHS TPUYNHEHHBIX €My YOBITKOB, €CIIM 3aKOHOAATENbHBIMU aKTaMH WJIA JOTOBOPOM HE
npexycMoTpeHo nHoe. [log yObITKamMu 1o/ipa3yMeBaroTCsl pacxXo/ibl, KOTOPbIE IPOU3BEAECHbI WIH
JOJKHBI OBITH MPOU3BEACHBI JUIIOM, ITPABO KOTOPOTO HAPYIIEHO, yTpaTa UM MOBPEXKACHUE €ro
HUMYIIECTBA (peajbHBIA yIIep0), a TaKKe HENOJyYEHHBIE 10X0bl, KOTOPBIE 3TO JUIO MOIYIHIIO
OBl MpU OOBIYHBIX YCJIOBHSX 00OpOTa, €CiM OBl €ro mpaBo He ObUTO HapymieHO (yIyIeHHas
BbIr0/1a). MopanbHbIi Bpea B3BICKMBAETCS B JEHEKHOM BBIPAKEHUHU B IOPSIIKE U pa3Mepe,
onpeessieMbIX Ha OCHOBaHMUHM CT.CT. 951,952 I'K.

3akonooamenbcmeo 06 AOMUHUCMPAMUBHBIX NPABOHADYUIEHUAX

I[To mpaBwiam cr. 20 3akona Pecnybonmmkm Kazaxcran «O cpeactBax MaccoBO
uHpOpPMALIUK», KYPHAIMCT BIpaBe: OCYIIECTBISATh TIOWCK, 3alpalluBaTh, TMOIy4aTb U
pacnpocTpaHsiTh HH(MOpPMAILMIO; TONy4YyaTh JOCTYNm K JOKyMEHTaM U MaTepuaiam, 3a
UCKITIOUYEHHEM HX (ParMEeHTOB, COJAEPKAIIMX CBEJCHUS, COCTABISIONIME TOCYIapCTBEHHBIE
CEKPEeThI; paCIpOCTPaHATh MOJATOTOBIEHHBIE UM COOOIICHHSI U MaTepHUalbl 3a CBOEH MOAMKCHIO,
[10J1 YCJIOBHBIM UMEHEM (IICEBJOHUMOM).

[Ipu peanuzamuu AaHHBIX TpPaB >KYPHAIHCTY HEOOXOOUMO BCerja MOMHHTH, YTO
3710ynoTpeOIeHuEe WM HEOCMOTPUTEIbHAS UX pealn3alysi MOXKET MPUBECTU K YIIEMJICHUIO WIH
JUIICHUIO TPaB APYTUX JIUII, 32 YTO OH MOXKET OBITh MPHUBJICYEH K MPETYCMOTPEHHOM 3aKOHOM
OTBETCTBEHHOCTH.

Tak, >KypHaJIUCT, MPUCYTCTBYIOIINNA B OTKPHITOM CYJeOHOM 3aceaHuH U GUKCHUPYIOLIUI
€ro XOJl pa3pelIeHHbIM CIOCO00M, JODKEH BO3/AEP)KAThCA NPHU MOCIEAYIOMEeH MyOJIMKaluu O
X0JIe CyIeOHOro pazOupareabCTBa OT BHIBOJOB B OTHOIIEHHMH BUHOBHOCTH WJIM HEBUHOBHOCTH
JUIa 10 MOCTAHOBJIEHHWS IPUTOBOpa. B NpOTHMBHOM cilydae OH MOXET OBITh NPUBJICYEH K



aIMUHHUCTPATUBHOW OTBETCTBEHHOCTH 1O OcHOBaHMsAM cT. 86 KoAlIl. Ilo mpaBunam paHHOM
CTaTbM, JMIO, JAONYCTUBIIEE J0 BBIHECEHUS IIPUTOBOpPAa pPACHpPOCTPAHEHHE CBEACHUH O
BUHOBHOCTU B COBEpUICHUM MPECTYIJICHUS, BiIedeT mTpad Ha (HU3MUYECKUX JHI] B pa3Mepe OT
TpeX 10 JAECITH, HA JIOJDKHOCTHBIX JIMII, MHAUBUAYAIbHBIX MpPEANpPUHUMATENCH, FOPUIAYECKUX
JUI, SBISIIOIIUXCS CyOBEKTaMU MaJoro WM CpPeJHEro MNpeanpUHUMATeNbCTBa  WIIU
HEKOMMEPUYECKUMH OpPTaHU3alUsIMHU, - B pa3Mepe OT ACCATH J0 TPUALIATH, HA FOPUIUYECKHUX JIUII,
SBIIAIONINXCS CYObEKTaMH KPYITHOTO MpeANpUHUMATEIbCTBA, - B pa3Mepe OT MATUAECITH 10 CTa
MECSUHBIX PACYETHBIX MTOKa3aTeleH.

3aKkOoH He HaJeNlseT XypHaJlIHWcTa MpaBOM MYOJHMKOBATh CBEIACHHS O XOJ€ CyIeOHOro
3acejaHusl, HO M HE JMIIaeT ero 3toro npasa. OnHako, Jaxe NPUCYTCTBYS B CyAeOHOM
3aCelaHUM M HE O3HAKOMUBILIMCH CO BCEMHU MaTepuaiamMu Jeia, CIOXKHO ONPEIEIUTh MPEAMET
cyaeOHOro pa3duparenbcTBa W MPAaBOBBIE MO3HMIMK CTOPOH. B crity HemoigHOW MHQpOpManuu o
MaTepuaiax Jeja M ero y4JacTHMKaX KapThHa cyAeOHOro pa30uparenbcTBa MOKET HOCHTH
omHrOOYHBIN XapaKTep, a CJIe0BaTeNIbHO, CO3/1aBaTh HEBEPHOE OOIECTBEHHOE MHEHHE, KOTOPOe
MOJKET MOBJIMATH Ha JANbHEUIINI X0 cyAeOHOro pa3dbupaTenbcTBa, APYrUMU CJIOBAMH, OKa3aTh
BO3/ICICTBHE HA CY/I.

B nensax npegynpexaeHuss BO3AEUCTBUS HA Cy/1 B aIMUHUCTPATUBHOE 3aKOHOJATEIBCTBO
BBEJICHa HOpMa, IpelycMaTpUBalollas OTBETCTBEHHOCTh B BHUjae ImTpada B pasmepe a0 20
MECAYHBIX PAacCUETHBIX II0KA3aTeNei, HaKJIaJIbIBa€MOI0 Ha JOJDKHOCTHOE Jinio. B kadecTtBe
OCHOBAHUS MPHUBJICUEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IO mpaBuiam cT. 346 KoAll,
MOJIOKEeH (DaKT MpEeapelieHus] B CPeACTBaX MacCOBOM HH(OpPMAIMHM Pe3ylbTaToOB CyAeOHOTO
pa3z0uparenbcTBa WIM BO3JCHCTBME Ha CyA J0 BCTYIUIEHHMs CyaeOHOro akra B cuily. B
cooTBeTcTBHH ¢ 1. § HopmaTtuBHOTO moctaHoBIeHUs1 BepxoBHoro cyna Pecny6nuku Kazaxcran
otT 14 mas 1998 rona Ne 1 «O HeKOTOpBIX BoIpocax MPUMEHEHUS 3aKOHOAATEIbCTBA O Cy1€0HOM
Bractu B PecnyOnmke Kaszaxctaw» mox  mpeapelieHHeM — pe3ylbTaToB  CyAeOHOTo
pa3zbuparenbcTBa NMPUMEHUTEIBHO K Ha3BaHHOM HOpME 3aKOHa CJIEAyeT IOHUMAaTh TakKue
COOOIIIEHUsI CPEACTB MAacCOBOW MH(OpPMAIH, KOTOpPbIe MPSIMO WM KOCBEHHO HAIpaBJICHbI Ha
CO3/1aHHE OOIIECTBEHHOI'O MHEHUS O MPABOTE MO3ULIMU OJTHOM U3 CTOPOH Cyne0HOro mpoliecca u
0 3aKOHHOCTH U CIIPABEIJIMBOCTHU MPEICTOSIIErO CyJeOHOr0 MOCTAHOBICHHUS.

[Tpu mpoBeAeHUN KXYPHATUCTCKOTO paccieOBaHUs MO (HaKTy COBEPIICHHsI OBITOBOTO HACWIIHS
KYPHAIUCT JAODKEH MOMYYUTh COTIache MOTepIeBIIero Ha coop nHGopMaIuu U MyOJIrUKalnio, B
MPOTUBHOM Cllyyae Ha HEro TakKe MOXET OBITh BO3JIOKEHA aJMHHHUCTPAaTUBHAs
OTBETCTBEHHOCTb, TipeaycmoTpeHHas cT. 86-1 KoAll. Ilo npaBunaM paHHOW CTaThu
HE3aKOHHOE coOHMpaHue M (WJIM) pachpoCTpaHEHHE CBEJCHUH O YacTHOM KH3HHM JIWIIA,
MOCTPa/IaBIIErO OT OBITOBOTO HACWIIMS, COCTaBISIOIIMX €ro JUYHYI0 WM CEeMEWHYI0 TalHy,
BJIEKYT IITpad B pa3Mepe JeCcATH MECIYHBIX PACYETHBIX TOKa3aTeNeH.

XKypuanucr nomkeH ObITh OAMTENeH W MpU MyOIUMKanuu WHGOPMAIUU O XOJie MPOBEACHUS
BBEIOOPOB M OCOOEHHO B OIIEHKE KAHIMIATOB M TOJUTHYECKHUX MAPTHH, MPUHUMAOIIUX B HUX
ydacTHe, aKTHBHO HCMOJb30BaTh COE€ IpaBO Ha MPOBEPKY IMOIy4eHHOH wuHpopmanuu. B
MIPOTUBHOM CJIy4a€ OH PUCKYET ObITh MPUBJICYCHHBIM K aIMUHUCTPATUBHOW OTBETCTBEHHOCTU
1o ocHoBaHusiM cT. 100 KoAIl. B cooTBeTCTBUU ¢ TaHHOM CTaThell, pacIpoOCTpaHEHHUE 3aBEIOMO
JIO)KHBIX CBEJICHUM O KaHAMAATaX, MOJUTUYECKUX MAPTUAX WJIM COBEPIICHHE WHBIX JCHCTBUH,
MOpPOYAINX WX YECTh M JOCTOMHCTBO, B IIENIAX BIMSHHS HAa MCXOJl BHIOOPOB BiedeT mTpad Ha
rpaKJaH B pa3Mepe OT MATHAAIATH 1O JABAALATH MSATH, HA JIOJDKHOCTHBIX JIMIL - B pa3Mepe OT
JBaJLATH MATH 10 TPUALATH ISITH, HA IOPUAMYECKUX JUI - B pa3Mepe OT TPUALATH ISTH J0
MATUIECATA MECIUYHBIX PACUETHBIX MTOKa3aTeleH.

[To mpaBunmam ct. 347 KoAll, Ha nu1l0, TPEAOCTABUBIIEE 3aBEJAOMO JIOKHBIE CBEACHUS U
MaTepuaabl CpeCTBaM MacCOBOW WHGOpMaIuu, Hajaraercs Imrpad Ha (HU3HUYECKUX JUI] B
pasMmepe A0 NATHAAUATH, HA JOJDKHOCTHBIX JIMIl - B pa3Mepe 10 JBAALATH ISATH MECSIYHBIX
pacdyeTHBIX IOKas3aTesed. B 2TOM CBsI3M, KypHAIUCTy, HMMEIOIIEMY IIPaBO Ha IPOBEPKY
nH(bOpPMaIlMU U HE BOCIIOIBH30BABIIEMYCS UM, OyI€T TPYJHO JI0Ka3aTh, YTO JaHHAs MH(DOpMAaIIHs
JUISL HETO HE SIBJISUIACh 3aBEJJOMO JIOKHOM.

PaccmaTpuBast nesiTenbHOCTD KYpHAIKMCTA Yepe3 MPU3My 3aKOHa 00 aJMHUHHCTPATUBHON
OTBETCTBEHHOCTH, HE JHMIIHUM OYAET YIMOMHUHAHHE O TOM, YTO >KYPHAJIUCT WU CPEACTBO



MaccoBoW HH(OpMAIMK, 3aKIIOYUB MHCHMEHHOE COTJAllleHHe O TailHe aBTOPCTBA WU €ro
UCTOYHUKA C JIMIIOM, OT KOTOPOTO OH TOJYYWJI JaHHYI HH()OpMAIHIO, JOKEH CTpPOTro
coOMIoaTh €ro M He pasriiamiarh CBEJACHUMN, KacaloluXcs TaiHbI aBTOPCTBA WJIM MCTOYHHUKA
uHpopMani. B TPOTUBHOM ciydae OH MOXET OBITh TPUBICYCH K aIMUHUCTPATUBHOM
OTBeTCTBEHHOCTH 1o TpaBmiaMm cT. 351 KoAIl m Ha Hero moker OBITh HajoOXXeH ImTpad B
pasMepe 10 MATHAECIATH MECSIYHBIX PACUETHBIX MMOKa3aTeNIeH.

Hecmotpst Ha BbIlIenIepedrciIeHHOe 00UINe cTaTeid afMUHUCTPATUBHOTO U YrOJIOBHOTO
MpaBa, BO3JIATAIOIINX HA KYPHAIUCTA WM CPEJICTBO MAacCOBOM WH(GOpPMAIIMU OTBETCTBEHHOCTH
3a HapylmleHME HOpPM IIpaBa, 3aKOHOJATEIb TaKXKe NPEeIyCMOTpel HOPMBI 3aKOHa,
CIOCOOCTBYIOIIME 3aIIUTE UX MPAB U 3aKOHHBIX UHTEPECOB.

Tak, B coorBercTBUe ¢ TpeboBanusmu cT. 352 KoAIl, co3manme yciaoBHH,
MPEMSTCTBYIONINX BBIMTOJHEHUIO JKYPHAIMCTOM 3aKOHHOW TPOQECCHOHATBHON JESATEIIbHOCTH
00 TOTHOCTHIO JIMINIAIONIUX €r0 ATOW BO3MOKHOCTH, BJI€UET Ha JIUI, YHHSIIUX MPEMsATCTBUE,
mrpad B pazMepe 0 MATHICCATH MECSYHBIX pacUeTHBIX Mokazateneil. HeoOocHOBaHHBIN OTKa3
700 HEMpeNOCTaBIIEHHE B YCTAaHOBIIEHHBIE 3aKOHOJATEIHCTBOM CPOKH 3alpalinBaeMoi
KYpHUIUCTOM HWH(pOpMAIMKM TakKe BO3JaraeT Ha JIUI, JOMYCTUBIINX OTH HAPYIICHUS,
OTBETCTBEHHOCTh B BUJE IITpada Ha JAOHKHOCTHBIX JIMIl B pa3Mepe A0 MATUACCITH MECSUYHBIX
pacyYETHBIX MTOKA3aTEIEH.

OnHako ecTb OJHO MalleHbKOe HO. Tak, OILIeHKa T[IOBEIEHUS JHIa B YacTH

BOCIIPEMSITCTBOBAHUSI UM  OCYIIECTBJICHUIO KYPHAJIUCTOM CBOEH  MpOQeCcCHOHATBHOU
NesITeNIbHOCTU, HOCUT CYOBEKTHUBHBIN XapaKTep U Ha MPAKTUKE OMPEeNsIeTcsl CTaTyCOM JIaHHOTO
JIUIIA, €r0 MPAaBOBBIM MOJOKEHUEM U MPUHAIJICKHOCTHIO JIUIA K YACTHOM WJIM TOCYIapCTBEHHOM
CTPYKTYpE€ M, B YAaCTHOCTH, INPHUMEHSIEMBIM B TOCIEIHEH YTBEP)KJIECHHBIM B YCTAHOBICHHOM
3aKOHOM TOPSIKE PETJIAMEHTOM.
ITo mpaBumam ct. 25 3akona PecnyOnukm Kazaxcran «O cpencTtBax MaccoBOil MH(pOpMaIUm
OTBETCTBEHHOCThH 33 HApYIICHHUE 3aKOHOJIATEILCTBA O CPEJICTBAX MACCOBOW MH(POPMAITUN HECYT
BUHOBHBIE B 3TOM JOJDKHOCTHBIE JIMIIA TOCYJApPCTBEHHBIX OPraHOB M HMHBIX OpraHU3aluid, a
TaK)kKe COOCTBEHHUK, PacHpOCTPAHUTEINb, TJIABHBIA peNakTop (peJakTop) CpeicTBa MacCOBOM
nH(pOpMalliK, aBTOPHI PACIPOCTPAHIEMBIX COOOIIEHHH W MaTepuanoB. B To ke Bpems 1o
mpaBujaM CT. 26 yKa3aHHOTO 3aKOHa TJIaBHBIM pelakTop (PelakTop), a paBHO KYPHAIUCT HE
HECYT OTBETCTBEHHOCTH 3a PacHpOCTpaHEHHE B CPEJCTBE MAaCCOBOW MH(POpPMAIK CBEICHHM, HE
COOTBETCTBYIOIIMX JEHCTBUTEIHLHOCTH:

1) ecnu 3T cBelleHUs COJIEPKAINCh B O(UIIUANBHBIX COOOMICHUAX U IOKyMEHTaX;

2) ecnu OHM TMOJYYECHBI OT PEKIAMHBIX W WHQPOPMAIMOHHBIX AreHTCTB WU TIPECC-CITYyKO
rOCyAapCTBEHHBIX OPTraHOB;

3) ecnu OHU SIBIISIOTCS JOCJIOBHBIM BOCIIPOM3BEACHHEM OQHUIMAIBHBIX BBICTYIUICHUH
JENyTaTOB TMPEJICTABUTEIbHBIX OpPraHOB, JOJDKHOCTHBIX JIMII TOCYJAapCTBEHHBIX OpPTraHOB,
OpraHM3aluil U TpakJaH;

4) ecnu OHM COJAEPKATUCh B AaBTOPCKUX BBICTYIUIGHHMSAX, HAymUX B 3dup 0e3
MpeABApPUTENILHON 3amucu, MO0 B TEKCTaX, HE MOAJEKAIINX PEIaKTUPOBAHUIO B COOTBETCTBUU
C HaCTOSIIUM 3aKOHOM;

5) ecnu 3TH CBEJEHUS COACPKATUCH B 00513aTEIBHBIX B COOTBETCTBHH CO cTaThel 18 ykazaHHOTO
3aKOHAa COOOIIEHUSX.



«Anmun co3» - Ka3zaxCTaHCKas HENpPaBUTEIbCTBEHHAs OpraHM3allMsl, TJIaBHOW IIENbI0
KOTOpOH  SBIISIETCS CTAaHOBJIEHHWE OTKPBITOTO TPAXKTAHCKOTO OOIIECTBa uepe3 YKpeIUIeHHe
JI€MOKPAaTHYECKHUX MPHUHIIUIIOB CBOOO/BI CIIOBA, MOYYCHUS U PACTIPOCTPAHEHUS HH(DOPMALIUH.
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