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BBEOEHUE

VY cynei u )KypHaJIMCTOB MHOTO B3aUMHBIX MPETEH3UM IpyTy K Apyry. Cyasn 0OBUHSIOT
KYPHAJIMCTOB B O€CIIEpEMOHHOM TIOBEJCHUHU BO BpeMs CyJIeOHOTO 3acCeAaHus, Ky PHAIUCTHI
IIPEIBABISAIOT IPETEH3MUH, YTO UX U BOBCE HE IyCKAroT B 3aJ1 cyna. Cynel BO3MYILAET, 4TO
KYPHAIMCTHI 3a4acTyl0 HEBEPHO MOAAIOT HHPOPMALIUIO O CYyJIe, TyTAlOTCS B MPABOBBIX TEPMHUHAX.
JKypHanucThl ceTyIoT, 4TO Cy1eOHbIE TPOLECCH] OYE€Hb YaCTO HAYMHAIOTCA ¢ OOJIBIINM
OII03/IaHUEM, U UM IIPUXOJUTCS YacaMU NOANUPATh CTEHBI KOPUIOPOB 3aHMs CyJa B TO BPEM,
KOT/Ia MOYKHO OBLTO OBI clieaTh APYyTroi MaTepHall.

VYnpeku MOTyT ObITh OE€CKOHEUHBIMH, OJHAKO Y 3TUX MPOOJIEM €CTh MPABOBOE pa3pelIcHHE.
Kak BecTH cebs B CyJie )KypHAIIUCTY, pabOTaoLEeMy HaJl OCBEIIEHUEM MTPOLECCA WK IPUIIEIIEMY
B cy[ 3a uHpopmarnmenn? Koraa )xypHanucT UMeeT paBo Ha nosyueHue napopmanuu B cyae? [pu
KaKHX 00CTOSITENbCTBAX 3TO MPaBO orpaHuueHo? UTo HyKHO J1enaTh, YTOObI OTCTOSATh CBOU
3aKOHHBIE MpaBa Ha MOJy4YeHrue HH(OpMaIuK B cirydae ux Hapymenus? Ha 3T Bonpocs! Bbl
HOJY4YHUTE OTBET B IIEPBOM YaCTH MOCOOUS.

Bropas uacTs Oportopsl afpecyercs xKypHaiauctam 1 padbotaukam CMU, craBumm
YYaCTHUKAaMHU CyJeOHOro mporecca - 0OBUHAEMBIM, UCTIIOM HJIH, Yallle, OTBETYMKOM. 31€Ch
MIO3TAIHO OMHMCAaHBl 0COOEHHOCTH YTOJIOBHOTO U IPAXKAAHCKOTO MPOLIECCOB, TaHBI PAKTUIECKUE
PEKOMEHIALNN U COBETHI, KaK 3alIMIIATh CBOO IMO3HUIIMIO HAa BCEX CTaIUAX CyAONPOU3BOJICTBA, HA
YTO 0OpaTUTh BHUMAHKE B MIEPBYIO OUEpE/lb, TaHbI OOIME OCHOBBI a]IMUHUCTPATUBHBIX MTPOIECCOB.
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B npuiiosxeHnu Bbl Hali1eTe BBIAEPKKU U3 3aKOHOJATENbHBIX akToB Pecy6onuku Kazaxcran,
3HaTh KOTOpPbIE HEOOXOIMMO KaXI0OMY >KyPHAIUCTY, KaK YYaCTHUKY CyAe0HOTro mpolecca, Tak 1
paboTaroriemMy 1mo 3Toi TeMe.

L. Bbl MULLETE O NPOLIECCE

[IpaBoBble TenenporpaMMbl U pyOpHKH B ra3eTax TPaAULIMOHHO UMEIOT BHICOKMM PEHTHHT,
HOCKOJIBKY MHTEpeC 00IIecTBa K MPOUCIIECTBUAM U CKaHAaJdaM HEM3MEHEH. J[i1s *KypHaIuCToB,
MUIIYIIUX Ha MPAaBOBBIE TEMBI, CYy/]I - 3TO, IPEK/E BCETO, HICTOUHUK JIOCTOBEPHON U BOCTPEOOBAHHOM
uHpopmanuu. OJHAKO B CyJax, Kak B JJIOOOM MPUCYTCTBEHHOM MECTE, CYLIECTBYIOT CBOM MpaBHiIa
noseseHus. X HrHOpUpoBaHUE WITH, UTO €IIE XyKE, HE3HAHHE NMPUBOJIUT K KOH(PIUKTAM C
paboTHuKamu cy0B. Camoe Majoe, YTO MOXKET O’KUAATh )KYPHAJINCTA B CTEHAX Cy/a - 3aMe4YaHue
cynpu. Ho gaie npumensiercst 6os1ee cypoBasi Mepa - yJaJleHue C Ipoliecca.

CrpaBe/UIMBOCTHU pajy CIEIYET OTMETUTh, YTO CYbH YMEIO MOJIb3yITCs IPAaBOBOM
0e3rpaMOTHOCTBIO )KypHaIUCTOB. KOHEUHO, HE3HAHKE 3aKOHA HE OCBOOOXKIAET OT
OTBETCTBEHHOCTHU. M B TO ke BpeMsl 3TO HE AAET CyJbE€ MIPaBa MOJIb30BATHCS MPABOBBIM
HEBE)KECTBOM JKYPHAIHMCTOB MIPH UCTIOITHEHUSI MU CBOUX IMPSIMBIX 0053aHHOCTEH 10 OCBEIICHHIO
cyzeOHOro mporecca.

N3MeHUTh CUTYalnI0 MOXKET TOJIBKO YETKOE 3HAaHUE 3aKOHOB U CBOMX IIPaB.

I'nacHocTh cyneOHOrO npouecca

B Hamewm 3aKkoHOJaTeNbCTBE IPELYCMOTPEH Psijl CTaTel, 00ecrednBaOINX IJIACHOCTD
CyJIeOHBIX MPOIIECCOB, U, CIEI0BATENIbHO, OTKPBITOCTD AeSATENLHOCTH CyA0B. [Ipuuem obecrnieuenue
[JIACHOCTH BO3JIaraeTcsl 3aKOHOM Ha Cy/bl. A Te 1aJeKO HE BCEr/ia ATy INIACHOCTh 00ecreunBaroT.

[IpensiTcTBUS, MOMKUAAIOIINE KyPHAIUCTA MPU cOope nH(OPMALIUY B Cy1aX, TUITUYHBI.
PaccMoTpuM ux Bce o NOpsIKy.

Jomyck B 31aHue cyaa

Bo MuOrux cynax Kazaxcrana BBelieH MPOIyCKHOM pexuM B 31anust cy10B. CyneOHbIe
NPUCTABBI HE MPOIYCKAIOT )KyPHAIMCTOB B 3/JaHKE CYJIa, CChIIAsICh Yallle BCETo Ha MPHKa3
mpejcenarens cyaa J1u0o U BOBce He 0OBsCHsS mpuunH. Hepeako cyne0HbIe mprucTaBbl
NPUKAa3bIBAIOT KypHAJIMCTAM U TeJeonepaTopaM MOKHHYTh 3/1aHUE Cy/1a, 3alpeIlaloT CHUMATh JTaXe
001l TUIaH 30aHuUsL.

Ecnu BBl monany B NoA00HYI0 CUTYyallMIO, 3HAUUT, BAlllM IPaBa HapyLIeHbl, TIOTOMY 4TO:

1. ITynkr 2 cratbu 13 Konctutyuuu PK rinacut: kaxaplii *MEET MpaBo Ha 3aIIUTY CBOUX MPAB
¥ cBOOOA. A 3TO 03HAYAET, YTO JIOCTYII B CY/IbI JOJDKEH OBITH OCCIPENSITCTBEHHBIM ISl TI000T0
rpakAaHWHA, B TOM YHCIIE U KypHAJHCTA.

2. CymectByer 3akoH PK «O cyneOHbIX pucTaBax», KOTOPbI HE HAJENAET UX IPABOM
OTpaHWYEHUS JOCTYyIa TpaXKaaH ((KypHAIUCTOB) B CY/Ibl.

3. BBeneHue npomyCcKHOIo peskrMa B 3JaHUSIX CY10B HECOCTOATEIBHO - 3TO IPSIMO
MPOTUBOPEUYUT MPUHIIUIIAM OTKPBITOCTU U TJIACHOCTHU CYOTPOU3BOJICTBA.

B taxoii curyanuu )KypHaIucTaM CaMHUM CIIEAYyeT alejUIMpOBaTh K 3aKOHY. Y BbI, CIIy4acs,
KOTI'J1a )KyPHAJIUCT B MOJOOHBIX CUTYAIUSIX MIPaBUIIBHO MOJIB3YETCS] CBOUMU IIPaBaMH, 0 CUX MOP
NPaKTUYEeCKU He ObLI0... Mexay TeM, mpoueaypa 3Ta COBCEM HECTIOKHAsL.

Heooxo0umo:

e - 00paTUThCS YCTHO WIIM MUCHMEHHO C 3Kaj000i Ha HEMpPaBOMEPHBIE IEUCTBUS
cyaeOHOro mpucTaBa K crapuieMy cyAeOHOMY MPHUCTaBy U MpeACeaaTeNo Cyaa, Tae
paccmatpuBaeTcs JIeNo;



e - 00paTUTBCS C MUCHBMEHHOM kao0oii Ha HEMTPaBOMEpHBIE AEUCTBHS Cy1e0HOTO
npuctaBa B Komuter 1o cyieOHOMYy aIMUHHCTPUPOBAHUIO TIPU BepxoBHOM cyie
Pecry6nuku Kazaxcran uium ero yrnoJHOMOYEHHBIE OpraHbl Ha MecTax (T.r. AcTaHa,
ATnMaTsl).

Ha ocHoBanum Bameii xano6s! B Komurer cyne6HbINH IpUCTaB MOKET OBITh MPUBIICYEH K
JTUCIUTITHHAPHON OTBETCTBEHHOCTH B COOTBETCTBUU € 3aKOHOM «O roCyTapCTBEHHOM CITyKOe».

Kypnaaucr HaG/I012€T 32 MPOLECCOM

3armoMHHTE CTAaThH, B KOTOPBIX 3aKPETUICH MPHHIIUI TITACHOCTH CYAeOHOT0 pa30upaTesbCTBa:
29 YronosHo-npoueccyanbHoro koaekca (YIIK), 19 - I'paxknanckoro mporeccyaibHOro KoJaeKkca
(I'TIK) u 24 - Koznekca 06 anmuHucTpaTtuBHbIX npaBoHapyueHusx (KoAll) (ITpunoxenue 1).

CormnacHo 3TUM CTaTbsiM, pa30MPaTENbCTBO YTOJIOBHBIX, IPAXIAHCKUX Je] U 1] 00
aJMMHHUCTPATUBHBIX PABOHAPYIIECHUSAX OCYILIECTBISETCS OTKPBITO.

Ho rmacHOCTb He 3HaUUT BCEI03BOJICHHOCTD. MIMeliTe B BUy, UTO CyIIECTBYET HOPMAaTUBHOE
nocranoBieHne Bepxosroro cyna PK ot 6 nekadps 2002 rona «O coOm0qeHnN TpUHITHAIIA
IJIACHOCTH CyIOTPOU3BOCTBA IO YTOJIOBHBIM JieflaM», B IyHKTe 10 KOTOPOro yka3aHo, 4YTO KUHO- U
¢doTocheMKa, BUIE03aIUCh, IPsMas Paino- U TEJIETPAHCISALUS B X0/1€ Cy1€0HOrO0 3acelaHus
JIOITYCKAIOTCS MO PAa3pelICHHUI0 Cya ¢ y4eTOM MHEHHUsI JILI, YYacTBYIOIIMX B Jiesie. DTU ACUCTBUS HE
JIOJKHBI MEIIaTh HOPMAJIbHOMY XOJ1y MPOIIECCa U MOTYT OBITh OTpaHUYEHBI BO BPEMEHU, TO3TOMY
710 Hayana cyeOHOro 3acefaHus )KypHaIucTaM He00X0AUMO 0OpaTUTHCS C MPOCKOOIT K
IpeJICeAATENbCTBYIOIIEMY Pa3pELIUTh MTPOBeIeHUE POTO-, BUEO- U 3ByKo3anucu. (IIpunoxenue 2).

PexomeHyeM B ciiyyae HapyII€HUs BalllMX IpaB IPU OCBEIICHUH YTOJIOBHOIO Ipoliecca
CCBLJIAThCS HA CTAThU KOJIEKCOB O IIACHOCTH CYAEOHBIX MPOLIECCOB, KOTOPbIE OBLIIN Ha3BaHbI B
Hauase I7IaBbl, a TAKXKe UMETh IpU cede U B cIydae He0OXOIMMOCTH NMPEIbSIBIATH 3TO HOPMAaTUBHOE
nocraHosyieHne BepxosHoro cyaa PK.

OrpaHuveHnus, Npea1yCMOTPeHHbIe 3AKOHOM

B yzonoenom npoyecce

OrpaHnYeHne TIACHOCTH YTOJIOBHBIX CYACOHBIX MPOIIECCOB JIOMYCKACTCS B CITydasx:

a) KOT/ia 3TO MPOTUBOPEYHUT UHTEPECaM OXPaHbI FTOCYJapCTBEHHBIX CEKPETOB,

0) mo nenaM o MPeCTYIUICHUSAX HECOBEPIIEHHOJICTHUX,

B) 110 Zie7IaM O TIOJIOBBIX PECTYIUICHUSX,

I') B LEJSIX MPEIOTBPALEHHS pa3riallieHus] CBEACHUH 00 HHTUMHBIX CTOPOHAX KU3HU
Y4YaCTBYIOIIHX B J€JIE JIHII,

1) KOTJ]a 3TOT0 TPEOYIOT HHTEPECHl OE30MaCHOCTH MOTEPIIEBIIETO, CBUACTEIS WIIN APYTHX
YYaCTBYIOLIHX B JIEJI€ JIMII, a TAK)KE WICHOB X CeMel MM ONM3KHUX POACTBEHHUKOB,

€) P PACCMOTPEHUH CYAOM Ha AOCYIeOHOM CTaInu Kano0 Ha IEHCTBUS U pEIIeHUs OpraHa,
OCYIIECTBIISIONIETO YTOJIOBHOE MPECIICIOBAHUE.

Cyn 00s3aH BBIHECTH MOTUBHPOBAHHOE ITOCTAHOBJIEHHE 00 0OBSIBICHUN Cy1€OHOTO IpoLecca
3aKpBITBIM. DTH CBEJICHUS BHE CTEH 3aJ1a CyJla paclpoCTpaHeHHIO He noiexar. COOTBETCTBEHHO, B
TaKUX CIIydasx KypHAJIUCTHI 00s3aHbBI TOKMHYTH CyAeOHOE 3aceiaHue.

He3zaBucumo oT TOro, Kakum ObUT YTOJIOBHBIN MTPOLIECC, OTKPBITHIM UITU 3aKPBITHIM,
KYPHAIIUCTY CJIEyEeT IOMHUTbh, YTO IPUIOBOP CY/Aa M MOCTAHOBJICHUS, IPUHATHIE 110 J1eJ1y, BO
BCeX CJIy4Yasix OrJIAAKTC IMy0JuYHO.

OrpaHuydeHus rJ1aCHOCTU OOBSABICHUS IPUTOBOPA BBOJSATCS B CIIyHasX:

a) OOBSIBIICHUS PEIICHUH, COJIEpKAIMX CBEACHUS, SIBIISIOLINECS TOCYJaPCTBEHHBIM CEKPETOM,



0) 10 X0IaTalCTBY yYaCTBYIOIICTO JIUIA P HEOOXOAMMOCTH O0SCTICUCHUS TaiTHBI
YCBIHOBJICHHUSI, COXPAHEHUS JTUYHOM, CEMEUHOU, KOMMEPYECKON I UHOM OXPaHIEMON 3aKOHOM
TalHBI,

B) OTJIAILICHUS CBEACHUN 00 MHTUMHBIX CTOPOHAX KU3HU TPaXk/aH,

T') OTJIAIICHUS JIMYHOW MTEPETIMCKH M IMIHBIX TeJerpa(HBIX COOOICHHI TpaX/IaH,

1) UCTIONIb30BaHUs (DOTO- M KHHOJJOKYMEHTHI, 3BYKO- U BUI€03AIHCH, COOOIICHUH,
CoAEpKaIIle CBEICHUS JUYHOTO XapakTepa,

€) MPHU UHBIX 00CTOSATENHCTBAX, MPEMATCTBYIOMIUX OTKPHITOMY CyIeO0HOMY pa3OupaTeabCTBY.

B cpasicoanckom u admunucmpamugnHom npoyeccax

[Tonoxxenus crateit 19 I'TIK u 24 KoAIl obecrieunBaroT rpaxk1aHuHy (KYpHAJIUCTY) B
OTKPBITOM CY/Ae0HOM Mpolecce MpaBa, He TPEOYIOIIUE CIIENUATIBLHOTO Pa3pelIeHus CyIbU:

a) OecnpensaTCTBEHHO MPUITH U HAXOAUTHCS Ha IpoLEecce,

0) hukcupoBaTh MUCHMEHHO WITU C MCIIOJIb30BAHUEM ayAU03aIMUCH X0/ CyAe0HOTO
pa3zbuparenbCTBa C 3aHMMAEMBIX MECT B 3aJI€.

Ha npoBenenue Bumeo- u GoTOCHEMKH U 3aMHCH, KPOME TUKTOPOHHOM, KYPHAIHUCT TaKXKe
00s13aH NpeABapUTENIbHO MOIYYUTh pa3pelieHue cy1a. 3eCh MPaBUIIO TAKOE K€, KaK U B YTOJIOBHOM
mporecce.

B nmonnepsxkky BoimenazBanubix crated ['TIK u KoAll B HosOpe 2000 rona npeaceaarensm
00JIaCTHBIX U IPUPABHEHHBIX K HUM CYJIOB OBLIIO Pa30ClIaHO HUPKYJISIPHOE MUCHEMO 32 MOAMHCHIO
[Ipencenarens Bepxosuoro cyaa K.Mamu (ITpunoxenue 3). B Hem pazbscHseTCs, 4TO
OTpaHHYEHUE MPaB KYPHAIUCTOB HA MOJIYYCHHE U PACIIPOCTPaHEeHNE HHPOPMAITUU B OTKPBITHIX
CyJIeOHBIX 3aceJaHHSIX He T0JIKHO OTPAHHMYMBATHCS CYyAbSIMU MECTHBIX CYJI0B HH MO KAKUM
NpeaJioroMm.

Tem He MeHee, cysl 10 COOOILIEHUSIM MOHUTOPUHIA HApYLLIEHUH CBOOOIbI C10BA, KOTOPBIN HE
nepBbii ToA BeneT QoHa « AT CO3», HAPYIIEHUS CO CTOPOHBI Cy el TPOAOIKAIOTCS.
JXKypHanucToB Tak e He IMyCKaloT Ha OTKPBITHIE CyIeOHBIE MPOIIECCHI, 3alPEIIaloT UCTIONb30BaTh
TUKTO(OH, a TO ¥ BOBCE €ro u3bIMaroT. Kak mocTymnaTte )KypHaIUCTy B TOW WM MHOMW CIIOPHOM
cutyanuu?

Pekomenodyem:

- cOCIaThCs Ha COOTBETCTBYIOIINE TIOJ0KEHHUS CTaTEH MPOLECCYAIbHBIX KOJEKCOB (CM. BBIIIIE)
0 IIACHOCTH CyAe0HOT0 Mpoliecca U UCTOIb30BaHUH ayIH03aINCH,

- IMETh U B Cllyyae He0OXOAMMOCTHU NPEAbABIATH HIUPKYISPHOE MUCHMO MPEICEAATENs
BepxoBHoro cyna K.Mamu 06 obecrieueHnH TIIaCHOCTH CyA€OHBIX MPOIIECCOB M MPUCYTCTBUS
JKYPHAIMCTOB Ha CyAax, MPOIMTUPOBAHHOE HAMH BBIIIIE.

Ecnu éce 3mo ne yoeoum cyovro, mo éam cnedyem:

- 00paTUTHCs ¢ MUCHbMEHHOM Kaj000i Ha MS TpeiceaaTeNs Cyia, B KOTOPOM
paccmaTpuBaeTcs A€o, ¢ ykazaHueM (akTOB HApYIIEHUS BAIIUX MpPaB CyAbei,

- 00paTuThCs ¢ MUCbMEHHOM kano0oi B KoMuccuio no cyaeickoi THKe Win
JucnunmuHapHo-kBanupUKamoHHy0 komuccuto. CornacHo Koncrurynmonnomy 3akony PK «O
cyneOHoii cucreme u craryce cyneit Pecrryonnku KasaxcTan» KOMUCCHSI MOXKET MPUBIIECYD CYIbIO K
JTUCIUIUIMHAPHON OTBETCTBEHHOCTH 33 HAapyLICHHE 3aKOHHOCTH MPU PaCCMOTPEHUH CyAeOHBIX Ael
Y COBEpIIEHHE MTOPOYALIETO MPOCTYIIKA, IPOTUBOPEYAILIErO CYIEHCKOM 3TUKE.

CoBeThbl HAYNHAIOIIUM
e KypHamuCT, NUIIYIIUI HA IPABOBBIC TEMBI, TOJHKCH 3HATh Pa3HUILY MEXKIY YTOJIOBHBIM,
I‘pa)KIIaHCKI/IM n a,[[MI/IHI/ICTpaTI/IBHBIM HpOI/I3BO,Z[CTBOM. 3Ta OTOCJIbHAsL GOHBH_IEUI TEMA HEC
SIBJISICTCS TICJTBIO TAHHOTO ITOCOOUS. 3aMedy JIMIIb, YTO MPOPECCHOHAT HUKOT1a He



MO3BOJIMT ce0e IMyTaThCcsl B TEPMHUHAX U BUIAX Haka3aHus. HempaBuibHOE
ynotpeOaeHre MPaBOBBIX TEPMUHOB BIICUET 32 COOOM MOMEHY MPABOBBIX MOHSATHI U
JIEMCTBHM CyJia M CTaTyca y4aCTHUKOB mpouecca. Harmpumep, eciu BB penieHue,
MPUHATOE 10 TPAXKIAHCKOMY MPOIIECCYy, HA30BETE IPUTOBOPOM, TO C Balllei JTErKOW PyKH
CTOPOHBI 10 ey «IIPEBPATATCA» B MOACYAUMOrO U oTepnesiiero. B nrore ne
UCKJIIOYEH MCK O 3alIUTe YECTH U JOCTOMHCTBA B Balll a/IpEC, HAIIPUMEp, OT
«TOACYUMOTO».

e Ecnu Bbl pelmin B3sTh HHTEPBBIO Y CYbH, TO IOMHUTE - CY/Ibsl HE 00513aH €ro /J1aBath!
Crnenatb 3TO OH MOXKET TOJIKO MO0 COOCTBEHHOMY kKesaHuto. OOpaTUTECh K CyIbe C
npoch00it 0 Oecene, MpUBEAUTE YOSAUTEIbHBIE JOBOJIBI O HEOOXOAMMOCTH U BaXKHOCTH
MMEHHO e€ro MHEHHS 10 UHTepecyrolel Bac Teme. He 3a0ynpTe nepes myonukanuen
CorjiacoBaTh C HUM OKOHYATEIbHBINA BapUAHT MOJTOTOBICHHOIO MaTepuaa, 3TO He
NepecTpaxoBKa, a cnenruduka HHTEPBBIO KaK jKaHpa, IJI€ UHTEPBBIOED U
WHTEPBBIOMPYEMBIHN - COABTOPBI.

e 3a KOmMsIMU Cy/IeOHBIX aKTOB (IIPUTOBOP, PEIlICHNE, TOCTAHOBJICHHE) BaM HE CIICTyeT
oOpaiatecsl B KaHLESpUIO cyAa. Bam oTkaxyT u OyayT mpaBbl. DTU JOKYMEHTHI
COIJIACHO MPOIieCCyaTbHBIM HOPMaM BPYYaroTCs CYJOM TOJBKO CTOPOHAM IO JeNTy WIN
ux npeacraButesiM. OOpaTuTech K MPeICTaBUTENO0 CTOPOHBI, HE COTTIAaCHOMU C
pelIeHneM cyia, 1 Bce He0OXOAMMbIE KOITMH BaM OXOTHO MPEAOCTAaBSIT.

e bBynpTe 0CTOPOKHBI C KOMMEHTapUSIMH TeX JeJl, IO KOTOPBIM PEIlIeHne Cy/ia elle He
BCTYITMJIO B 3aKOHHYIO CHIIy, YTOOBI HE HaBJieUb Ha ce0s1 OOBUHEHUs B BO3/ICHCTBUU HA
CyI.

e Bospmure 3a mpaBuiio oOpamaTscs 3a KOHCYJIbTAIlUeH K IOpUCTaM, YUTATh PaBOBYIO
JUTEPATYPY.

Il. Bbl - YYHACTHUK NMPOLIECCA

Kaxxnpiii mecsiiy MoruTOpuHT DOHAA « AU CO3» IPUHOCHUT OKOJIO IECATKA COOOIICHUI O TOM,
yto B Kazaxcrane HauaT HOBBIN CyZ€OHBIN MTPOIIECC MPOTHUB KYPHATUCTA, U3JJaHUS WU TeJICKaHaIa.
Emte He MeHee necsaTi cOOOIICHHI PacCKa3bIBAIOT O JOCYACOHBIX MPETEH3UIAX U KOH(PIUKTAX,
BO3HHKIITMX B pe3yJibTaTe oCTpoi mybnukanuu. [lo qaHHBIM Hallero MOHUTOPHWHTA, Yallle BCETO
KYPHAIIMCTaM MPEAbIBISIOTCS UCKHU O 3aIUTE Y€CTH, JOCTOMHCTBA U JIEJIOBOU PEMyTALUH C
KOMITCHCAIMEeH MOpaIbHOTO Bpeaa. BeTpeuaroTes 1 SKCTpeMallbHbIE CTy4yau, KOT/1a 3Bydar
OOBHHEHUS B YTOJIOBHBIX MPECTYIUICHUSIX, TAKUX KaK OCKOpOJIeHHe U KieBeTa. M3manus u
YUpEIUTETN HEPEIKO MPUBJICKAIOTCS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CocTaBuUTH SICHYIO CXeMY CBOMX JCHCTBHIA B CIIy4asX, KOT/la BaM IPEIbsIBICHO OOBUHEHUE,
MTOMOJKET CJICAYIOIIas TaBa.

Bac 00BuHsSIIOT

[TpakTuka MoKa3bIBAET, YTO YAIlle BCETO )KYPHAIUCTHI PUXOAAT HA CyJeOHOE 3ace1anne
HENOJrOTOBJIICHHBIMH, U, KaK CJIeICTBUE, MOPAJIbHO MOJaBlIeHHbIMU. [loMHUTE, YTO B J1H060M
Cy1eOHOM TIpOoIIecCce CYIIECTBYIOT, IO KpaifHel Mepe, IBa aclieKTa — He TOJIBKO MPaBOBOM, HO U
XOpOIIIO BaM 3HAKOMBIH Ticuxojiornuecknii. He manukyiiTe u rotoBbTech kK 6010! 1 yutnTe, naxe
MHWHUMAaJIbHAA MpaBOBasA NOATOTOBKA NpUAACT BaM YBCPCHHOCTD.

Hocynedonasi craausi



[Ipexne, uem HaYHETCsl CIyIIaHME JIeja B CyJIE, BaM JIOJDKHBI IIPEABSBUTh W3BEIICHHE 00
O0OBHHEHHUH B COBEPIICHUH MTPABOHAPYIIEHUS (€CIH Cy IPaKIaHCKUI) THO0 mpecTyieHus (ecau
CyJl yTOJIOBHBIN).

A nanpliie HAYUHAIOTCS Pa3NIuyusl. YTOJIOBHOE CYIOTPOU3BOACTBO UMEET CBOU HIOAHCHI,
TpaXXIaHCKOE ¥ aIMHHHUCTPAaTUBHOE — cBoW. HauHewm ¢ Oosee Tsokenoro - yrojaoBHoro. B
MPUMEHEHUH K Ppo(deccuu KypHaTUCTa Han0oJee YacTO BCTPEYAIOTCS YTOJOBHBIE MPOIIECCHI 110
OOBMHEHUS B KJIEBETE HJIM OCKOPOJICHHUHU.

YI'OJIOBHBIN MPOILECC: 3AIIIUTA

[TepBoe, 0 4eMm TOJKEH MOAYMATh KYPHAIUCT, OOBUHSEMBIN B KJIEBETE MIJIM OCKOPOJIEHUH - KaK
ceOs 3aIUTUTD.

HeobxonuMmo cpa3zy HauaTh KOHCYJIBTHPOBATHCS C FOPUCTOM, €CJIHM BbI PEIIHIIN 3alUIIATHCS
CaMOCTOSITENILHO, JINOO 00PATUTHCA K aABOKATY 33 KBATM(PHUIIMPOBAHHON IOPHINIECKON 3aITUTOM.

He nano 0e3neiicTBOBaThH B HajJex/ie, YTO Bce 000iiaeTcs M 1eJ10 10 cyAa He Joiiaer!

@onHx «Anui co3» 3adUKCUPOBAII HEMAJIO CITyYaeB, KOT/Ia )KYPHAIHUCTHI CIIUIIKOM TI03/THO
oOpalainch 3a IPUINYECKON TOMOIIBIO, IEJ0 yKe IO MOJHBIM X0I0M, U OOBUHEHHS OBLITH
IMPAKTUYCCKU JOKa3aHbl, a BECOMBIC aPI'YMCHTEI B ITOJIB3Y KYPHAJIMUCTA JaKE€ HC IIPO3BYyYaJiu.
3anoMHuUTE, YTO 00paIIaThCs 32 3alUIUTON HEOOXOAMMO OYKBAJILHO C MOMEHTA MPEABIBICHUS
OOBHMHEHUS. DTO rapaHTUPYET BaM I'PaMOTHO BBICTPOEHHYIO CTPATETUIO BEICHUS JIea OT
BO3HUKHOBEHUS KOHIMKTA U 710 T0OEIbI B yTOJIOBHOM Mporiecce. [loMHUTE, UTO aBOKAT HE
BIIPaBE OTKA3aThCsl OT MPUHATON Ha ceOs 3alIUTHI ITOI03PEBAEMOT0 WIIM OOBHUHIEMOTO. A €CITH €T
CTpaTerusi HeJOCTaTOUYHO IPAMOTHASI, €CITU BBl IOYYBCTBYETE, UTO JIEJI0 UAET K MOPAXKEHHIO, BBl B
11000i1 MOMEHT MMEEeTE MPaBO OTKA3aThCs OT YCIYT STOTO aIBOKaTa U MPUTIIACHTH APYTOTO.
Hanmomunaem, ropuctsl @oHaa « AU c03» OECTIaATHO MPOBOSAT KOHCYIBTALUU U TIO0 KEJaHUI0
KYPHAJMCTOB YYaCTBYIOT B 0CO00 3HAYMMBIX MTPOIECCAX.

Kpome anBokata, B kKauecTBe 3alIUTHUKOB B YTOJIOBHOM MPOIECCE MOTYT BBICTYIIaTh CYNpPyT
(cympyra), 6u3Kie poJICTBEHHUKHU, OOIIECTBEHHbIE 3alIMTHUKKA. Ha ToMoIb cynpyroB u
POJICTBEHHUKOB, €CJIM OHU HE UMEIOT CIIEUAILHOTO IOPUINYECKOro o0pa3zoBaHusi, 0co00
PACCUUTBIBATH HC CTOMT. HpaKTI/IKa IMMOKAa3bIBACT, UTO B CyJaxX TpGGy@TCH HC CTOJIBKO
SMOILIMOHANbHAS MOAJIEPKKa OIM3KUX JII0JIeH, CKOJIBKO TPaMOTHAs OMOIIb KBATH(PUIIMPOBAHHBIX
aIBOKAaTOB U O6IJ.[€CTBCHHI>IX 3allIUTHUKOB. HepBHe SABJIAKOTCA HpO(l)CCCI/IOHaJIBHBIMI/I JJOIIMaHaMu,
CHacarolIMMHU Balll KOpaOJyib OT KOBAPHBIX JIOBYIIIEK, BHICTPOSCHHBIX OOBUHSIOLIECH CTOPOHOI, a
BTOpPBIE CO3JAI0T OOILIECTBEHHBIN PE30HAHC, CIIOCOOHBII MEePEeTIOMUThH OTHOIIEHHE O0IIECTBA K
MPECTYIUIEHUIO, B KOTOPOM Bac OOBHHSIOT. BCIOMHUM, Kakyl0 Ba)XHYIO POJIb CHITPAIN
O6IJ.[€CTBCHHI>I€ 3allIUTHUKH, ITJICYOM K IICHY C HpO(I)eCCI/IOHaHLHLIMI/I aZIBOKaTaMH1 y4aCTBOBABIINC
B yroJioBHOM Tmiporiecce o aeny Cepres JlyBaHoBa. MupoBasi TpakTHKa 3Ha€T HEMaJIO MPUMEPOB,
Korga MOH.IHI:Iﬁ OGIHCCTBCHHBIﬁ PE30HAHC HC naBaJl BO3MOKHOCTH CBCPIIHUTLCA HCCIIPABCAJINBOMY
IIPUTOBOPY.

ECJ/IU Bbl PEIIHIIA 3AIHTHINNATHCA CAMOCTOATEJIBHO

Nwmeiite B BUY, KJIEBETa U OCKOPOJIEHHE OTHOCSITCS K KaTETOPUH JIeJl 4aCTHOTO OOBHUHEHUSI.
To ecth MHUIIMATHBA B BO3OYXACHUH Jielia TPUHAICKUT ToTeprieBieMy. Jleno Bo30yskmaercs
TOJIBKO ITIO €I'0 3ad4ABJICHHUIO, 4 HUKAK HC I10 3as4BJICHHUIO €TI0 IOAYMHCHHOI'O UJIN pOIICTBCHHI/IKa, niu,
HaIpuMep, MPEJCTaBUTENS OJTHON ¢ HUM HallmoHanbHOCTH. Ecin 3Ta HOpMa HapyIieHa — BOT BaM
HEePBBIi MOBO 00KaJIOBaTh HEMPABOMEPHOCTH BO30YK/IEHHUS YTOJIOBHOTO JeTa.

IToBecTka

[IepBoe (HO HE caMoe CIIOXKHOE) HCIbITaHUE, KOTOPOE BaM MPEACTOUT — BU3UT B CYJI 1O
MOBECTKE. DTa MpoIeAypa JOCTATOYHO HETIPUATHAS, HO 00s3aTeNIbHAS /IS UCTIOTHEHUS. BBI30B B
cy1 opopMIISIETCsI TOBECTKOM YCTAHOBICHHOW (hOPMBI, IIPeIyCcMaTPUBAIOIIEH COOOIIEHUE O MECTE,



nate, BpeMEHH U JIIE (Cybsl, CIIeI0BaTeNb, JO3HABATEID), K KOTOPOMY BBI TOJDKHBI TPHOBITH.
[ToBecTka BBIMMCHIBACTCS HA Ballle UM U MPEIYNPEXIAET O TOCIESICTBHUIX HESIBKH.

OOparuTe BHIMaHUE: MMOBECTKA JOJDKHA BPYyUYaThCs BaM JIMYHO TTOJ PaclucKy. B Barre
OTCYTCTBHUE €€ JUIs IIepe/iaui BaM MOTYT BPYYHTh COBEPILICHHOJIETHEMY WICHY CEMbH WM B
KITUIITHO-IKCIUTY aTallMOHHYO0 OPTaHU3aLHUIO (aIMIHHUCTPAIIUIO) IT0 MECTY KHUTEIbCTBA JIN0O B
aJIMUHUCTpPAIMIO Ballel paboThl. DTH JIMIIA U OpraHbl pacHUChIBAIOTCS B TOM, UTO OepyT Ha cebs
00513aHHOCTH TIepeiaTh BaM MOBECTKY. Bripoyem, Cy1 mMeeT MpaBo BBI3BATh BAC M C TIOMOIIBIO
npyrux cpeacts cBsasu (cT. 208 VIIK).

Hepenxo cTpax 0OBHHEHHS B yTOJIOBHOM MPECTYIUICHHH U HAWBHOE KEJIAaHUE CIPSATATh TOJIOBY
B IIECOK 3aCTaBIISIET )KyPHAJIMCTOB CKPBIBATHCS OT Bpy4eHHs noBecTku. He nenaiite atoro! He
JOXHUIANTECh TPUHY TUTEIHLHOTO TPUBOIa!

Ecnu e y Bac CynecTBYIOT I€HCTBUTENBHO YBAKUTEIbHBIC TIPHYMHBI ISl HESIBKU —
Ciry)keOHast KOMaHIUPOBKA, KOTOPYIO HEBO3MOXKHO OTMEHHTH, TOCTTUTATU3AIMS U T.II., TO BB
00s13aHbI YBEIOMUTbH O HUX CY/IbIO, TO3HABATENSI WM CIIeI0BaTeNs (JIMIO, BHI3BABILIEE BAC
NOBECTKOM). 1 HE MpocTO COOOUINTD, HO IPEAOCTABUTH JIOKYMEHTHI, TIOATBEPKIAIOIINE
HEBO3MOXXHOCTH Balllel SIBKM B yKa3aHHBIN CPOK. Toraa ycTaHOBICHHOE BPEMSl BallleTO TIOCEIICHUS
CyZia WJIM OpraHa yrOoJIOBHOTO IpecieI0BaHMs OyAeT H3MEHEHO.

[TpuOkIB B Cya, BB 00sI3aTENBHO JOJDKHBI CIETAaTh OTMETKY O CBOEM MPUOBITHHU Y CeKpeTaps
CyIIbH, K KOTOpOMY Bac BbI3BaiH. [Ipu cebe He0OX0IMMO UMETh JOKYMEHT, YAOCTOBEPSIOIIUI
JUYHOCTb.

[TepBslit mar — MoJIOBUHA J€J1a, TIACUT BOCTOYHAsI My ApocTh. OHAKO HE pacciadisiiTecs.
[pexxae, ueM HauHETCsI caMo Cye0HOe 3aceiaHre, BaM MPEJACTOUT MPOWTH ellle HECKOJIBKO ITAIOB.

Jrtan 1: npeABapuTe/ibHOE CIAyIIAHUE

[epen HawamoM r000T0 CyIEOHOTO MPOIECCa CY/Ibs IIPOBOAUT MPEABAPUTEIHHOE CITyIIAaHUE
Jiena, KOTopoe mpoxouT B 3akpbiToM pexume (cT. 301 YIIK). Ha Takoe 3acenanue He HY>KHO
mpuriiamaTsb KOJUJICT JIs1 OCBCHICHUA U MOAACPIKKH, ITOCKOJIBKY B 3aJI Cyla Ha IPCABAPUTCIILHOC
CIIylIaHWE OHM JOMyIIeHbl He OyyT. TakoBbl HOPMBI 3aKOHA, CJIEI0BATEIBHO, 3TO HE Oy IeT
ABJISITBCA OTPaHUYCHUCM I'TACHOCTU CYI[GGHOFO nmpomnecca.

B HEKOTOpBIX 0CO00 CIIOKHBIX CIyUasx, €CJIH [0 TpeOyeT 6oJiee MOJTHOTO U 0OBEKTUBHOTO
BBISICHCHUA 06CTO$IT€JIBCTB, CyAbs MOXCT BBIHCCTU 060CHOB3.HHO€ MOCTAHOBJICHUC O HAIIpaBJICHUHN
JieNa B cie/ICTBeHHbIe opraHbl. [locne npoBeaeHus paccieqoBaHus €0 BO3BpAILaeTcs s
paccMOTpeHHUS B CYI.

JTan 2: npeBpalleHue U3 aBTOpa B 00BUHAEMOI0
Kak Tonbko cya npuHsIT K TPOU3BOJICTBY Kai00y YaCTHOTO OOBHUHUTEINS, aBTOp MaTepuaa,
CTaBILETO MPEeIMETOM CyAeOHOr0 pa30upaTesibCcTBa, IPHUOOpETaeT cTaTyc 0OBUHIEMOTO (CT.69
VIIK) co Bcemu ycTaHOBJIEHHBIMHU 3aKOHOM ITpaBaMu U 00s13aHHOCTIMH. Ha nipeaBapuTeibHOM
CIIyIIIAaHUH JeJIa HE0OXO0JMMO BBISICHUTb, B 4eM BBl 00BHHsIeTech. Cym 00s13aH:
® 03HAKOMUTH BacC C 3asABJICHHEM YaCTHOTO OOBHHHUTEIISI, TO €CTh JOKYMEHTOM, Ha
OCHOBaHUU KOTOPOTO BO30Y>KIEHO Aen0. Bbl HMeeTe MpaBo MoJIy4YuTh KONMIO ITOT0
3asiBJICHHS;
® O00BACHUTH BaM CYyTh OOBHHEHHUH TakK, 4YTOOBI BbI UX MPABUIIHHO TIOHSJIN;
® [PEJOCTaBUTh BCE IOKYMEHTHI, UMEIOIIKECS B JeJie, U MOSICHUTh UX cojiepxkaHue. Bol
MMeeTe MPaBO CHATH KOIMUHU CO BCEX ITUX JIOKYMEHTOB.
Bamwm nevictBus:



B niepByro ouepens HEOOXOAMMO TOTYYUTh KOTIHH BCEX JIOKYMEHTOB, UMEIOIINXCS B
YTOJIOBHOM JIeJie, YTOOBI B JAIILHEUIIIEM MPUBECTH KOHTPAOBOIBI B CBOIO 3aIIHTY .
Komnuu MoXxHO cienath oT pyKH.

Ecnu BbI uero-To He NoHsH, 0e3 KojebaHui oOpamanTech K CyIbe 3a pa3bsICHEHUEM
BaIllMX TpaB M 00s3aHHOCTEH. VIMeiiTe B BUY, YTO 3TO IOJDKEH OBITh HE TOIBKO
MepeYeHb TOro, YTO BBl MOXKETE U JIOJDKHBI JeNiaTh. JloOuBaiTech 4eTKOTro MOHUMAHHS
3HAYEHUS MPOUCXOAIIMX MPOIECCYyaIbHbIX AeCTBHUI. He Ha/lo cTecHIThCA 3aaBaTh
BOIIPOCHI U YTOUYHSTH OTBETHI. BBl BIpaBe MOMPOCUTH U IIOBTOPHOTO Pa3bsICHEHUS
Bamux npaB u oos3aHHocTe (cT.114 VIIK). OTka3 wim urHopupoBaHue Cyabei
BaIlel MpoCcbObl MOXKET CITYKHUTh TIOBOJIOM I 00XKallOBaHUs ACHCTBHM cya.

OdyeHb Ba)XHO MOCTIE TOTYYCHHS KON JOKYMEHTOB IMOMPOCHUTH CYJIbIO MPEIOCTaBUTh
BaM JIOCTATOYHOE BpEMS ISl U3yUCHUSI MaTepUajIoB jeia (KOMmuii), 9ToObI
MOATOTOBUTHCS K 3aIlIUTE.

Ecnu y Bac UMeroTCs CBHIIETEINN TI0 JISITY, HEOOXOIUMO O0PATUTHCS K CYIbE C
X0JJaTaiCTBOM O BBI30BE UX B CY/I.

Ha npensaputensHOM CIyIIaHUU CYAbS 0053aH MPEIOKUTH CTOPOHAM 3aKOHYUTH JEIIO
IIPUMUPEHUEM CTOPOH. B3BeChTE CBOM BO3MOXKHOCTH, IMOAYMANTE €IlIe pa3, CMOXKETE JIU BbI
OTCTOSATH CBOIO MPAaBOTY. MOeT OBbITh, CTOMT NOWTH Ha KomnpoMucc? Eciu Bbl 1 OOBUHUTEIND
IpUMETE PeleHHe O IPUMUPEHHUH, TO JeJ0 OyAeT mpekpaiieHo. Eciu Bbl yBepeHbl, YTO CMOXKETE
OTCTOSATH CBOM TO3UIIUH, TO TOTOBBTECh K OCHOBHOMY 0010.

Jtan 3: MoAroToBKAa K IJIABHOMY Ipoleccy
[Tocne nmpeaBapUTENLHOTO CAYIIAHUS JIeja U Ha3HAYEHUS] BPEMEHHU TJIaBHOTO CyJIeOHOTO
pa36I/IpaTe.HBCTBa Ballla OCHOBHAA 3a/ia4ya — KaK CJICAYCT K HCMY MMOATOTOBUTHCA. Yro HY>KHO

caenarn?
[ J

BHuMartenpHO U3ydHTe 3asBI€HUE OOBUHUTEINS U YSICHUTE IS ce0sl, KaKoe UIMEHHO
MpeCTyIUICHHE BaM HHKPUMHUHHUPYIOTCS - KJIeBeTa WM ockopOnenue. Kakue cBeneHus
W3 TEKCTa Baliei myOauKauy MOCTy>KIJIA OCHOBOM JIJIS 3asIBIICHHS.

[TepeunTaiiTe TekcT MyOIUKAIMHU, TIPOCMOTPUTE BUCO3AMKCH MTEPEeIayu, MPOCTyIIainTe
paguonporpaMmy, o KOTOPHIM BaM MPEABSIBICHO OOBUHEHHE.

BcnomanTe moapoOHOCTH MOATOTOBKH MaTepuaia. [loqHuMuTe CBOM apXuB,
JIOKYMEHTBI, MUCbMa, YEPHOBBIE 3aIIUCU U IPYyTHEe UCTOYHUKH, HA OCHOBE KOTOPBIX
TOTOBMWJIACH ITyOJIUKAIUS, - OHA MOTYT TTOATBEPIUTH JOCTOBEPHOCTH MU3JI0KEHHBIX
CBEICHUN.

Haiinure mroneii, KoTopele SBISITUCH UCTOYHUKOM MH(OPMALIMH MIPH MTOATOTOBKE
Marepuana. CoraacyiTe ¢ HUIMH BO3MOXXHOCTb UX YUacCTHS B CyJI€ B KaUeCTBE
cBujereneil. Ecnm oHM OTKaXKyTCs, MIIUTE APYTHUE TOKAa3aTeNIbCTBA Ballleil PABOTHI.
[TocTpoiite CBOIO JIMHUIO 3aIIUTHI, OTTATKHUBAACH OT TOTO, B UeM Bac 0OBUHsIOT. Ha
mporecce OyayT JOKa3bIBATHCS MIPU3HAKK KIICBETHI: YMBICEI, 3aBEIOMOCTh U
JIO’KHOCTD, - THOO OCKOPOJIEHUS: YMBICEN U HeMPUCTOWHas (hopMa Mmoayl MaTepHuana.
Nimure noka3aTenbcTBa, KOTOpble yOeaunu Obl Cy/1 B OTCYTCTBUM NEPEUUCICHHBIX
MIPU3HAKOB.

JTan 4: CyIHbIil eHb HacTaJl

Ecnu no cyna Bbl 66111 OOBHHSIEMBIM, TO TIOCJIC HA3HAYECHHS TJIABHOTO CYACOHOTO
pa3dupaTenbCTBa Bbl CTAHOBUTECH TIOJICY TUMBIM.

SBKa B cyn obOsi3aTenbHa. Eciii BBl HE MOXKETE B HA3HAYEHHBIN CPOK MPUCYTCTBOBATH Ha CYJIe
M0 YBAXHUTEIHHOM MPUYKHE, HEOOXOANMO 3apaHee 0OpaTUTHCS K CYy € XOAaTaliCTBOM 00



OTJIO’KEHUU CITyIlIaHus Jiesia Ha OoJiee MO3AHUN CPOK. YUTUTE, UTO 3aKOHOM IIPEyCMOTPEHA HOpMa,
KOTJa IeJI0 MOXKET OBITh paccMoTpeHo 0e3 Baiero ydactus (ct. 315 VIIK) no coorBeTcTBYyIOIIEMY
xojaTaiicTBy. OHaKO UMENTE B BUJLy, UTO Ballle OTCYTCTBHE JIMILAET BaC MpaBa Ha COOCTBEHHYIO
3aILUTY.

Ha uto cnengyer oOpatuth BHUMaHUE, KOT1a CyAicOHOE pa30upaTebCcTBO HaYaI0Ch?

Ilpomokon

3aKOHOM IPETYCMOTPEHO YCTHOE U HEMOCPEACTBEHHOE pa3oupareabcTBo. Teuenue npoecca
KOHCIIEKTUPYET CeKpeTaphb Cy/ia B IPOTOKOJIE, U, ECTECTBEHHO, OH MPOCTO (PU3UUYECKH HE B
COCTOSIHUM OTPa3UTh BeCh npoiiecc. YToObl n30exaTh HETOUHOCTEN U yIyLIEHU, BEUTE
CaMOCTOSTENIbHYIO 3alUCh pa3oupaTenbcTBa. MOMXKHO OT pyKH 3alMChIBaTh BaXKHbIE, Ha BAlll B3I,
MOMEHTBHI MPOIIeCcca, HO JIyYllle BOCIOIb30BAaTHCS BAIIMM MPO(ECCHOHAIBHBIM OpYIUEM TpY/ia -
nukTo(hoHOM. B nanpHeiimem, korna Bl OyaeTe 3HAKOMUTBCS ¢ IPOTOKOJIOM CyJIeOHOTO 3aceJaHus,
BbI BCETJ]a CMOXKETE MMPOBEPUTH, HACKOJIBKO TOYHO OH OTPAXkAET MOJIHOTY U MOCJIE10BATEIbHOCTD
IIPOBEJEHUS MPOLIECCYANIbHBIX JEHCTBUI, 3aTparuBaroIMX Ballly IIpaBa U UHTepechl. [locTtaBpTe
CYJIbIO B U3BECTHOCTH O ITPOBEIEHUH TAKOW 3aIUCH.

3HAKOMUTbHCA C MPOTOKOJIOM CYJIeOHOTO 3ace/laHus MO/ICYAMMbIe UMEIOT IPAaBO U JaxKe
00s13aHbI. [IpOTOKO MOATOTABIMBAETCS B TEUCHHUE TISITH CYTOK 110 OKOHUAHHUH CYJIEOHOTO 3aceaHus
U TO/NUCBIBACTCS MPEJICeNaTENIbCTBYIONUIMM (CYIbei) U cekpeTapeM cyiebHoro 3acenanus. CBou
3aMeuyaHus Ha MMPOTOKOJI BBl MOXKETE MOAATh B TE€UEHUE IIATH AHEN mocie ero noanucanus. Eciu
IIPOTOKOJI OTCYTCTBYET WJIM B HEM YCMAaTPHUBAIOTCS CYLIECTBEHHBIE HAPYIIEHUS IIPOLECCYaTIbHBIX
HOPM, 3TO MOXET MOCIYKUTh OCHOBAHUEM JIsl OTMEHBI IIPUTOBOPA.

B nauane mporecca, mociie oObSIBICHHS Havaja CIyIIaHus, CyAbsS IPOBEPSET SIBKY JIHII,
y4acTBYIOLIMX B Jene. Ecau Balr 4acTHBIN OOBHHUTENb HE SBUIICS 0€3 YBaKHUTEIBHBIX TPUYUH, TO
3TO BieueT npekpauienue aena (ct. 318 YIIK). Ecnu cynom BelHECEHO TOCTAHOBJIEHHUE O
NpEeKpaIleH!H Aeja, 1 OHO BCTYIIJIO B 3aKOHHYIO CHITY, TO YaCTHBIH OOBHHUTEIH HE BIIPAaBe
IMOBTOPHO 06paTI/ITI>CSI B Cy [ C 3a4BJICHUCM 110 TCM K€ OCHOBAHUAM.

Omeoo cyovu

HNHuorpa B xoze cyaeOHOTO mpoIiecca MOTYT BOBHUKHYTh OCHOBAHUH 5 ISl 0TBOJIa CyapH. K
IPUMEPY, €CIIH CyAbS SIBIISICTCS POACTBEHHHUKOM OOBHHHTES MIIM 3aMHTEPECOBAH B UCXO/IE Jea
(ct. 90 VIIK). Torma Bel MOKETE 3asBUTHh OTBOJI 0 Hadaia CyJeOHOTO CIICTBUS. 3asBICHHBII
BaMH OTBOJ JOJDKEH OBITH 0OOCHOBAH U JOKa3aTeaeH. 3aMETHM B CKOOKaX, YTO 3asBJIIEHHBIE
KYPHAJIMCTaMU OTBOJBI CYICH YIOBJIETBOPSIOTCS penko. Ecim u yIoBIeTBOPSIOTCS, TO ACIIO0
paccMaTpuBaeT CyJIbsl TOTO XKe CyJa, KOTOPBIH, KaK MPaBUJIO, CTAPAETCS OTCTOSITh KIIOPYTaHHYO
YECTh KOJUIETH», U PE3YJIbTaT TAKOTO PACCMOTPEHUS MPEACKA3YEM.

Xooamaiicmea

B Teuenue Bcero cyzeOHOro mporiecca 10 Cy1e0HbIX IPEHUI BBl MOXKETE M JIOJKHBI 3asBIISAThH
xopataiicTBa. Harmpumep, y Bac MOSBHINCH HOBBIE HIIH JJONOJTHUTEIbHBIE JOKA3aTEIbCTBA. 3asBUTE
XOJaTalCTBO O MPUOOIICHNH UX K MaTepuaiaM jena. Bol Halum cBuaeTenei, KoTopble MOTYT JaTh
IIOKa3aHMs B Ballly HOJb3Y - XOJaTalCTBYHTE O BBI30BE UX B cyl. Bo3moxHa cutyarus, Korjaa y Bac
BO3HHKJIa HEOOXOIMMOCTh B IIEPEHOCE CyIeOHOT0 3aceanus Ha OoJee nmo3aHuil cpok. O6paTuTech
K CyZIb€ C XO/IaTaliCTBOM M HE 3a0yAbTe MPHUIOKUTH COOTBETCTBYIOIINE JOKyMEHTHI. Cybsi 0053aH
BBIHCCTU MOTUBUPOBAHHOC IMTOCTAHOBJICHUC 00 oTKa3e uin YAOBJICTBOPCHUHN XOﬂaTaﬁCTBa, MMO3TOMY
CTapalTech 3asBIIATh X B MUCBMEHHON (OpMe, TOCKOJIBKY YCTHBIE HE BCeraa (pukCcupyroTcs B
IMPOTOKOJIC Cy,ZLGGHOFO 3aCC€aaHHuA, YTO MOXKCT IOBJIUATH HAa UCXOJ ACJIA. ITucemenHoe XOI[aTafICTBO
CYIy CIIOXHEE «YMYCTHTbh UX U3 BUILY».
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/loxkazamenvcmea

[ToMHuTE, 4TO MaTepuabl Jej1a MOTYT MOMOJIHATHCS B IIpoliecce cyaonpou3BoicTea. Kak Bbl,
TaK M YaCTHBII OOBUHHUTENIb UMEETE MPABO MPEIOCTABIATh CYAy pa3u4HbIC JOKA3aTeIbCTBA 110
Jiey - JOKYMEHTBI U BBIIUCKH U3 HUX, ayAH0- U BUJeOMaTepUalbl U T.1. Bl Biipase u
MPENOCTABIIATh UX, 1 3HAKOMUTHCSI C HUMH, J1€JIaTh BBIMCKH, CHUMATh KOIMHU B TEYEHHUE BCETO
npoiiecca 10 Hadyana npeHuil. [IpenocTaBisaTe Cyly AOKa3aTeabCTBA MOXKHO 110 MEpe
HEO0OXOAMMOCTH, UCXOI U3 MHTEPECOB COOCTBEHHOM 3anuThl. ECTECTBEHHO, OHU JTOJKHBI
0a3upoBaThCS HA TOCTOBEPHBIX (haKTax.

IKcnepmusa

B cyze o nenam o kieBeTe U OCKOPOJIIEHUU 4acTO BOSHUKAET BOIIPOC O Ha3HAUEHUU
JUHTBUCTUYECKOM 3KCIEPTU3bI, KOTOPasi OLIEHUBAET CMBICIIOBOE 3HAUEHHE CJIOB U BBIPAKEHUN U UX
yIoTpeOieHHe B KOHTEKCTE OCIIapUBAEMOT0 MaTepraia. Y 4aCTHOTO OOBHHHUTEISI BOSHUKACT
CcyOBEKTUBHOE BOCIIPHUATHE CIIOPHOTO TEKCTA, a CY/Ibs, KaK MPaBUIIo, He 007a1aeT CreHalbHBIMH
3HaHUSAMH B 3ToH chepe. OH HE MOKET OOBEKTUBHO ONPEEIINTh, KAKOB KOHTEKCT MPOU3BEACHMUS,
OTHOCHTCSI T (hpasza WK CIIOBO K pa3psay YHHUMKHUTENBHBIX (OCKOPOUTENbHBIX) 3asBleHUi. Bam
CleayeT HaCTauBaTh HA NMPOBEIACHUM JIMHTBUCTUYECKON dKCIIEPTU3BI.

[IpoBenenue s3xcnepTussl nopydaercs LleHTpy cyneOHbIX sKkcniepTH3 mpu MUHUCTEPCTBE
roctunn PK. Bmecte ¢ TemM, MOXKHO 3asiBUTH CyJly CBOETO 3KCIepTa WK cnennanucra. Hanpumep,
BbI IM€ETE IIPaBO 00paTUThCA B 001IeCTBEeHHBIN LIeHTp aKcnepTH3 no HHPOPMAIIMOHHBIM CIIOpaM
CMMU u xypHanucTtoB rnpu MexxayHapogHoMm PoHjie 3aIUThl CBOOOBI CII0BA «ATHIT CO3.

[Ipu Ha3HAUEHUHU SKCEPTU3BI HE OTCTPAHSIUTECH OT YyUACTHsI B ONPEJACICHUHN KPYra BOIIPOCOB,
IIOCTAaBJICHHBIX Ha PAa3peIIeHNE dKCIEPTa WK crienuanucTa. 1o okoHyaHuu sKcrepTussl
00s13aTenbHO U3yUYHuTe 3aKiIoueHne. OHO JOHKHO OBITh OOBEKTUBHBIM U HAYYHO 0OOCHOBAHHBIM.
OOpaTtuTe BHUMaHKE, YTO BBIBO/IbI KCIIEPTU3BI JOJKHBI 1aBATh TOUHBIM OTBET HAa KAXKIbIN
KOHKPETHO MOCTaBJIEHHBIM BOIIPOC.

Ilocneonee cnoso

IToaroroBeTECH K NOCIEAHEMY CIIOBY NOACYAUMOro. Eciu nporecc npooykaeTcsi O4eHb
JOJITO, MHOTO€ 3a0bIBaeTcs. FIMEHHO M03TOMY B MOCJIETHEM CJIOBE MOXKHO aKIIEHTUPOBATH
BHUMaHNE Ha HapYyIICHUsX, TOMYIIEHHBIX B X0JIe Cy/1e0HOT0 mpolecca, yka3aTh Ha
JOOPOCOBECTHOCTh M OOIIECTBEHHYIO 3HAUMMOCTh Balllero MaTepuaia Kak Uid Cyaa, Tak v JUIs
Habmronareneit or CMU, mexxaynaponnsix opranuzanuid 1 HI1O. Bamm komtern,
MPUCYTCTBYIOIIKE B CyJie, oOecreyaT paclpoCcTpaHeHHe Ballel peun, a 3T0, HECOMHEHHO, BBI30OBET
PEaKIIHIO XYPHATUCTCKOTO COOOIIECTBA U MOXKET MOBJIUATH Ha OOIIECTBEHHOE MHEHHE.

W, nakoner, Baie 7eJ0 pacCCMOTPEHO M BRIHECEH MPUTOBOP. Ecii OH 0OBUHUTEBHBIN, & BbI
HaMEPEHbI OTCTaUBaTh CBOIO IIPABOTY Jajblle, TO B TEYEHUE AECITH CYyTOK C MOMEHTA OrJIallleHus
BbI IMEETE IPaBO €ro 00KanoBaTh.

Anennayuonnasn xycanooa

Brl JOJIPKHBI HAITUCATh aHeHHHHI/IOHHYIO )Ka.]'[06y C yKa3aHI/IeM BCEX HpI/IBeI[eHHBIX BaMHu
JIOKa3aTeJIbCTB, HE MPUHATHIX CYJIOM BO BHUMAaHUE, a TAaK)Ke MPOIECCYaTbHBIX HAPYIICHHH,
JIOMYILEHHBIX B X0/i€ npoiecca. OTHECTH €€ B KaHLESPUIO Cya U 3aperucTpupoBaTh. ITOT Ke Cy/
M3BECTUT BaC O MECTE M BpPEMEHHU PaCCMOTPEHUS BaIlleH aneJUIAIMOHHOMN 5Kalo0BbI.

Ilpuzosop

ITocne BbIHECEHNUS pellleHus (IIOCTAaHOBJIEHUS) alleUIALIMOHHON HHCTAHIIMK ITPUTOBOP
BCTYMAaeT B 3aKOHHYIO CHITy. 3aKOH TpeOyeT HCIOIHEHUS [TPUTOBOPa, BCTYMUBIIETO B 3aKOHHYIO
CUily, HC3aBUCHUMO OT TOI'0O, COI'JIACHBI JIM Bbl C HUM. B IMPOTHUBHOM CJIy4ac€ BaC MOTYT OIISITh
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IPUBJIEYb K YTOJJOBHOW OTBETCTBEHHOCTH, HO YK€ 3a HEHMCIIOJHEHHE NPUTroBOpa. A Haka3zaHUE 3a
HEHCIIOJIHEHUE BCE PAaBHO HE OCBOOOIMT Bac OT HEOOXOAMMOCTH UCTIOJHUTh HEUCIIOTHEHHBIN
IPUTOBOP.

Ecnu cya B OTHOLIEHHH Bac BBIHEC OMPABAATENbHBIN IPUTOBOP, M OH BCTYNHJI B 3aKOHHYIO
Cuily, TO, MOXaJlyil, caMoe BpeMsl BCIIOMHHUTb O CBOEW YECTH, JOCTOMHCTBE, IOTPAYEHHBIX HEPBAaX U
BpeMeHH. Bbl nMeeTe 1osiHoe MpaBo NMPEeIbsIBUTh CBOEMY «OOMIUHMKY» - YACTOMY 3asiBUTEIIO
IPaKAAHCKHUM MCK O 3alIUTE YECTH, JOCTOMHCTBA, B3bICKAHUN MOPAJIbHOIO BPEAA, a TAKXKE
BKJIIOUHTE U MTOJTBEPXKACHHBIE JOKYMEHTAJILHO MaTepHallbHble U3AEPKKU. JKypHamucTam cieayer
YUUTBCSI OTCTaMBATh CBOIO YECTh, & HE UyBCTBOBATH CE0s YEIIOBEKOM U MPO(ECCHOHATIOM BTOPOTO
copra!

TPAKJIAHCKHHI IMPOIIECC

Wcku o 3amure 4ecTd, JOCTOMHCTBA U IEJIOBOM PEIyTalllH SBIISIOTCS HACTOSIIIIUM OMUYOM JJIS
CMMU u xxypHamuctoB. [Topoii 6e300uaHas CTaThst MOXKET CTAaTh MMOBOJOM JIJISl UCKA U B3bICKAHUS
ACTPOHOMHUYECKON CyMMBbI MOPaJIbHOrO Bpeaa. Takue UCKU MPEeAbSBISIIOTCA Yalle BCEro MPOCThIMU
rpakaaHaM 1 YHHOBHUKaMU. [Ipuuem, npociexnBaeTcs HHTEPECHA 3aKOHOMEPHOCTh — YEM BBIIIIE
paHr YMHOBHUKA, TEM OOJbIIIE TOPOKAET €ro YeCcTh U JOCTOMHCTBO. C COXKaJIeHHEM CIeTyeT
OTMETHUTb, YTO CYJbl U CYJIbH MOAJICPKUBAIOT ATY TEHICHIIUIO.

JlaBaiite pazbepeMcs B BOBHUKHOBEHUH M PACCMOTPEHHH CIIOpa O 3aILUTE YECTH U
JIOCTOMHCTBA.

Peus, B iepBy1o0 ouepeap, HAET O PACHPOCTPAHEHUHU CBEACHUMN, HE COOTBETCTBYIOIIMX
JIEUCTBUTEIBHOCTH M OPOYAIIUX YECTh, JOCTOMHCTBO U JEJIOBYIO PEIYTALMIO IPakKaHUHA HIIHA
IOPUAMYECKOTO JIUIA C TOYKU 3PSHUSI HAPYIIEHUS UM 3aKOHOB U MOPAIbHBIX MPUHIUIIOB O0IIECTBA.

[Tocne BrIxoAa B CBET «OOMIHOTO» MaTepuasa Bac OKHUJIAET JBA BapUAHTA PA3BUTHUS COOBITHIA:
nocyzaeOHasi mpeTeH3us Tu00 mpsaMoe oOpallieHle B CyAeOHbIE OpTaHbl.

UTto 3TO 03HAYaeT Ha MpPaKTUKE?

JocyneOHasi npereH3ust

Crartpu 143 I'K PK u ctates 19 3akona PK «O cpeactBax maccoBoii nHpopmaium»
IpeayCcMaTpUBAIOT JOCYACOHYIO IPOLIEYPY YperyaupoBaHus cropa. To ecTb «0OMKEHHBI»
TrpaXKAaHUH WIH IOPUIUUECKOE JIUIIO JTO0JKHBI 0OpaTUTHCS B «0OUIEBIIEE)» UX CPEICTBO MACCOBOIM
uHpOpMaLuu (pelakLuio, Tejle-, paAroKaHall, areHTCTBO U T.I1.) C 3asSBJICHUEM, B KOTOPOM JIOJIKHO
OBITh YKa3aHO, KaKle UMEHHO CBEJICHHUS €ro opoyaT U He COOTBETCTBYIOT J€HCTBUTEILHOCTH.
Penaximn He00X0AMMO B MECSIUHBIN CPOK OTBETHTh Ha ATO 3asBJICHUE, IPUBE/IS 10KA3aTEILCTBA
cBoeil mpaBoThl. B cBOoeM 3asiBiieHNN 0OMKEHHOE JINIIO, KaK MPaBUII0, TPEOYeT ONpPOBEPKEHUS
ocrapuBaemMoro Marepuana. 3agadua CMU u aBTOpa - [OKa3aTh €ro 10CTOBEPHOCTh. Eciun
J0Ka3aTeNbCTBA, YBBI, CIIA00BATHI WK, MIaUe YastHUsI, HA MOMEHT IPeIbsIBICHUS 10CYyAeOHOI
NPETEH3UH BOOOIIE OTCYTCTBYIOT — HUYETO HE OCTAETCs, KaK MMOCHINATh TOJIOBY MEIUIOM, TO €CTh
U3BHUHATHCA U MyOJIMKOBATh ONpoBep:keHue. Eciu jke pefakiys 1 aBTOp CYUTAIOT, YTO Ty OIHKaIs
ObLIa TOCTOBEPHOM, a 3asIBUTEIh HE HAXOIUT UX apTyMEHTHI yOSIUTEIbHBIMU M CTOUT Ha CBOEM —
TOTOBBTECH K CYJIEOHOM MpoIiecCy.

Oopamenne B cya

BriBaet Tak, yTo OOMKEHHOE JIMIO HAPSAMYIO 00palaeTcs B Cy/] ¢ UCKOBBIM 3asBICHUEM. DTO
3HAYHT, YTO B OJIDKaMIIee BpeMsi TIOCIIEyeT BBI30B B CY/I TEX JIUI, KOTOPBIM MPEABSBICH UCK. BB
IIOMHHUTEC U3 HCpBOﬁ rJ1aBbl, 4YTO BBI3OB B CYy [l O6€CH€‘-II/IB3.CTCSI IIOBECTKOHM Ha Balle UM U aapec nuin
aJipec penakiuy Bamero u3nanus. Kpome Toro, B moBecTke yKa3bIBaeTCsl HAMMEHOBAHKE U aJIpec
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CyJla, MECTO M BpeMs IBKH, HAUMEHOBAHHE JIeJa, CTAaTyC BbI3bIBAEMOI0O (UCTELl, OTBETUHK),
IIPEMIOKEHHUE IPEICTaBUTh UMEIOIUECS JOKA3aTeIbCTBA 10 JCIy.

BwmecTte ¢ moBecTKOM BaM JOJIKHBI BpYYUTh KOIIMIO HCKOBOTO 3asIBJIICHUS U IpyTHE
JIOKYMEHTBI, UMeroIIuecs B feie. [Ipudem noBecTka U KOIMUU JOKYMEHTOB HAIIPABIISAIOTCA BaM
3a0aroBpeMEHHO, YTOOBI BBl pacioiarajii BpEMEHEM JUIsl MOATOTOBKHU K MPOLIECCY U SIBKHU B CY/I.

HanomuHaeM, 4To yKJIOHEHHE OT SIBKM B CyJ MOKET OBITh PAaCIIEHEHO KaK HEeyBa)K€HHE K CY]1y,
U B UTOT'€ Bbl OyJI€TE€ MPUHYIUTEIBHO TOCTABJIEHBI B 3aJl Cy /.

3ammura

B rpakmaHCKOM CyJOMTPOU3BOJICTBE Bbl MOXKETE BECTH 3aIIUTY CAMOCTOSATEIBHO, & TAKKE
UMETH MPEACTABUTENS, HA UMSI KOTOPOTO 0(hOPMIISICTCSI I HOTAPUATBHO 3aBEPSICTCS IOBEPEHHOCTD.
Takast TOBEpEHHOCTh UMEET YCTAaHOBJICHHYIO ()OPMY, MIMEETCS U 3aBEPSIETCS B JIFOOOH
HOTapUAIBHOHN KOHTOpE. ECIM peicTaBUTEIh 3aIUIIaeT B Cy 1€ MHTEPECHI FOPUIMISCKOTO JIHIIA,
HarpuMep, pelakilui, TO JOBEPECHHOCTD yIOCTOBEPSAETCS MEYAThI0 FOPUINUECKOTO JIUIA U
MOJIIHCHIO TIEPBOTO pyKoBoauTels. [IpeacraBuTeneM MOKeT ObITh KTO yronHoO. BaxkHo crienath
BBIOOP B IOJIB3Y TOTO, KTO CMOJXKET B IMOJIHOM 00BEME 3allIUTUTh BAIllld HHTEPECHL. B ciyuae
BBIHCCCHUA peHIeHI/ISI B Bamy HOJ'IL3y JCHBI'H, HOTpa'-ICHHBIe Ha HpeI[CTaBI/ITeJ'ISI, MOKXHO B3BICKATH C
NPOTHBHOM CTOPOHBI.

Iloozomoeka k npoyeccy
Jlaxxe ecii y Bac ecTh PEJCTAaBUTEINb — HE pacciabisiitecs! Bam Takke HE00X01uMO
MOJTOTOBUTHCS K Iporieccy. st 3Toro Hy>kKHO:

e BnumarenpHO NpoaHaIM3UPOBATh TEKCT UCKOBOIO 3asIBJICHUS U COIIOCTABUTH C BalIeil
myOIMKanue.

e Brigenuts T€ pparMeHThl TEKCTa, KOTOPbIE YKa3aHbl UCTIIOM B ICKOBOM 3asIBICHUU
KaK He COOTBETCTBYIOIIHME JEHCTBUTENFHOCTH U TIOPOYAIIHE €r0 YeCTh, JOCTOMHCTBO
U JIeNOBYIO peryTanuto. [locMoTpuTe, IMEIOT JIN BBIJCTICHHBIE (P)parMEeHTHl OTHOIIICHNE
HEMOCPEACTBEHHO K UCTILY, TO €CTh IMUILETE JIU BbI, TOBOPHUTE JIH BHl UMEHHO O HEM.

e Haiitu B BeIgeneHHBIX (hparMeHTax (hakThbl, KOTOpbIE MOKHO MpoBepuTh. [lomobparts
JI0Ka3aTeNbCTBA 3TUX (HaKkTOB ((DOTOCHUMKH, ayJHO- U BUACO3AIHCH, OQUITHATIEHBIC
JOKYMEHTBI, MaTepUalbl, OTHOCSIINECS K CIIOPY, MOMeIIeHHbIe B Ipyrux CMU u 1.11.).

e [logHATHh UCTOYHUKH WH(POPMALIUU, KOTOPBIE TOCITY KUIIH ITOBOJIOM JIJISl CO3JaHHUs
MaTtepuana.

e [loAroToBUTH CBUAECTENHCKYIO 0a3y.

e Hamucates Bo3pakeHusl Ha HCKOBOE 3asBIICHUE C YKa3aHHUEM OCHOBAaHUM, IO KOTOPBIM
UCK, C Ballled TOUKU 3pEHUs], HE NTOAJIEKUT yI0BIETBOPEHHUIO.

e 11 HakoHel, NPOKOHCYIBTUPYUTECH C FOPUCTOM, a TAKKE IIOUYNTANTE HOPMATUBHBIC
noctranoBienust Bepxosnoro cyna PK "O npumenenun B cyeOHOI mpakTrke
3aKOHO/ATEIbCTBA O 3aLIUTE YECTH, JOCTOMHCTBA U JEJIOBOM pEMyTalluy IpakJjaH U
topuanueckux mui" N 6 ot 18 nekadbps 1992 roaa u "O npuMeHeHUH CyaaMu
3aKOHOJIaTEILCTBA 0 Bo3MeleHnru MopasibHoro Bpeaa" N 3, ot 21 uronst 2001 roxa.

IIpeaBapureJbHOe CaylIaHUe

Ecnu cyn npuHsT HCKOBOE 3asIBJIEHHE K PACCMOTPEHHUIO, TO CyAbsl BBI30OBET UCTIIA U BaC -
OTBETYMKA Ha IIPEABApUTENILHOE CIIyIIaHue Jena. B xoae 3Toro ciaymaHus cybs pa3bsCHAT BaM
BaIllM IpolieccyabHble npasa u o0s3aHHOCTH (cT. 47 I'TIK), mpeuiosXuT 3aKOHYUTh Je710 MUPOBBIM
cornamenueM. Eciti BB OTKa3bIBACTCCh, CYbs NpCAIaracTt BaM MpEACTABUTh BO3PAKCHUC HA HCK,
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UMEIOLINECS Y BaC JI0Ka3aTeIbCTBA, PEIIAET BOIPOC O BHI30BE CBUAETENEH B Cy/1, a TAKXKE IPOBOJUT
PSA IPYTHX TPOIECCYaTbHBIX ICHCTBUM.

OOparuTe BHUMaHUE:

- Kem 3asBren uck. boiBaroT cityyan, KOr/ia MCKU 3asBIICHBI HEHAJUIeKAIUMHU ucTiamu. Eciu
UCK 3asIBJICH JIMIIOM, HE HMEIOLIUM OTHOILIEHUS K OCIIApUBAEMOMY MaTepuaily, WIH IPaXaaHuH
3asIBJISIET €r0 OT MMEHU BCETO HapOo/1a WK rOCyAapCTBa, 3asBUTE XOAaTaliCTBO 00 OCTaBICHUU UCKA
6e3 paccmotpenus (ct. 249 I'TIK).

- Brl MoskeTe oka3aThCsl HEHaIeKaliuM oTBeTurkoM. Hampumep, korqa CMU
pacIpoCTpaHUIIO MaTepUall CO CChUIKOM Ha APYTrod UCTOUYHUK MH(POPMAINH. 3asgBUTE XOAaTaCTBO O
MPUBIICYCHUH UCTOUYHUKA WH(OPMAIIMY, Ha KOTOPBIH BBl COCTIANNCH B CBOEM MaTepHae.

- Ecnu uck npuHAT cyaoM 6e3 coOoieHns UCTIIOM J0CyA€0HOM MpoLEeayphl yperyIupoBaHus
cropa, clefyeT 3asBUTh CYyJIy XOJIaTaliCTBO O COOJIIO/ICHUU TaKOW MPOLIEIYPHI.

- Eciin BBI TOTOBMIIM MaTepHall B COQBTOPCTBE, (3TO MOXKET OBITh HHTEPBBIO), TO 3asIBUTE
XO0JIaTaliCTBO O MPUBJICUCHUH B KAUECTBE COOTBETYMKA CBOETO COABTOPA, TAK KaK OH 00sI3aH B
paBHOI ¢ BaMU Mepe OTBEYATh MEPE]] CYIOM U HECTH TOUHO TAKYIO K€ OTBETCTBEHHOCTb, KaK U BBI.

- [IpoBepbTe Hanmu4ue JOBEPEHHOCTU U MOJTHOMOYMIA MTPEICTABUTEINS UCTIIA.

- [IpoBepsbTe, BCe 1M KOMMM JOKYMEHTOB, UIMEIOIIUXCS B JIeNe, ecTh y Bac. Eciu HeT, To
CHUMHTE UX WU CAETAiTe U3 HUX BBIMUCKH.

CyneoHoe pa3oupaTeabCcTBO

Hakonern, cyapst Ha3HauaeT cyieOHOE pa30oMpaTenbCTBO.

[To BameMy xomaTaliCTBy rpa)KIaHCKHI CIIOp MOXKET paccMaTpUBaThCs 0€3 Bac ¢ yuacTUEM
BaIllero MpejcTaBuTeNsA. Tem He MeHee, TOBTOPIOCH, JUIsl BAC JIy4Ille MPUCYTCTBOBAThH MPHU
paccMOTpeHHH Jiena. Bbl TOMKHBI OBITH 3aMHTEPECOBAHBI, TOCKOJBKY peYb MOXKET UJITH O CYyMMeE
BO3MEIIIEHUH MOPAIBHOTO Bpeaa. ¥ Cy/Ja MOTYT BOSHHUKHYThH BOIIPOCH! MPO(HECCUOHATEHOTO
XapaxkTepa, Ha KOTOPbIE CMOXETE AaTh OTBET TOJIBKO BBI.

['maBHas Bama 3aja4ya B TpaXxJaHCKOM CIIOpPE - A0Ka3aTh, YTO PACIPOCTPAHEHHBIE CIIOPHOM
nmyOuKanueil cBeieHnsl B OTHOIIEHUH UCTIAa COOTBETCTBYIOT ACUCTBUTEIHHOCTH M HE TOPOYAT €ro
YECTh, JOCTOMHCTBO U JIEJIOBYIO penyTanuio. [loMHHUTE: MO 3aKOHY, IPpakJaHCKO-IIpaBOBast
OTBETCTBEHHOCTb HACTYTMAET 3a PaclpOCTpaHEHNE HEJOCTOBEPHBIX MOPOYAIIUX CBeAeHUil (PaKToB),
a He MHEHH VIV OLIEHOYHBIX cy:kaeHmii. He 3a0bIBaiiTe, 4TO OLlEHKU U MHEHHS HEMOACYAHbI.

K nHavany cyneOHoro npoiiecca y Bac JoJKHa ObITh YeTKas U sICHAsi KapTUHA, KaKue CBEACHUS
BallleT0 MaTepualia sBIsoTCs (pakTaMu, a KaKue - MHCHUEM WM OIIeHKOM. Bam mpencront
JTIOKa3bIBaTh COOTBETCTBUE JEHCTBUTENbHOCTH UMEHHO (pakToB. Hy, a ecru cooTBeTCTBYIOINE
JEUCTBUTENLHOCTH, IOCTOBEPHBIEC CBEICHHUS SIBISIOTCS MOPOYALMMHU U YHUKAIOUTUMU YECTh,
JIOCTOMHCTBO U JIEJIOBYIO PEMyTalMIO UCTIIA, TO 3TO yKe ero MpoOJIeMbl, Bbl 32 HUX
OTBETCTBEHHOCTH HE HECETE.

ITo xomy mporecca Bbl MOXKETE:

e B TE€UYECHHE BCETO Mpoliecca A0 MPEeHU 3HAKOMUTHCS C MaTepraliaMu Jefia (BKIIovast
BEIIIECTBEHHBIE JJOKA3aTENbCTBA, BUJICO- M AyUO3AIMCH), JENaTh BBHITUCKH U3 HUX U
cHuMaTh kornuu. Cya 00s13aH BaM MPEOCTaBUTh CTOJIBKO BPEMEHHU, CKOJIBKO BaM
HE00X0AMMO, YTOOBI MOJTYUYUTh BCE HHTEPECYIOIINE BaC MaTepHaJIbl Jena;

® 3HAKOMHTHCS C IPOTOKOJIOM CyA€OHOT0 3ace/laHusl U M0JaBaTh Ha HErO MUChbMEHHbIE
3aMeuyaHusi. MOXHO BECTH ayJU03aMKCh CyAe0HOTO Mpoliecca;

®  3aSBJISITH OTBO/IBI,

® 3agBJIATH XOJIaTaliCTBa, B TOM YHCJIE O BBI30BE CBHUJIETENCH, 00 UCTPeOOBAHUU
JIOTIOJTHUTEIBHBIX JOKA3aTENIbCTB,

® [IPEICTaBIIATH JI0KA3aTEIbCTBA U YUACTBOBATh B UX UCCIIEOBaHUH,
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® 3a7aBaTh BOMPOCHI JPYTUM JIUIAM, YYACTBYIOIIUM B JI€JI€, CBUACTEIISAM, SKCIIEPTaM U
CHeIHaJINCTaM,

® J1aBaTh YCTHbIE U MUChbMEHHbIE OOBICHEHUS CYy. Y CTHbIE OOBSICHEHHUSI CYAY JOKHBI
3aHOCHUTBCS B POTOKOJ CyA€OHOT0 3acelaHusl, MUCbMEHHBIE IPUIIaraloTcs K MaTepuaiam
Jena;

® MPUBOJAUTH CBOM JIOBOJIBI 10 BCEM BO3HHUKAIOIINM B X0JI€ CyI€OHOTO MPOoIIecca BOPOCaM,

e BO3paxkaTh NPOTUB XOJAaTACTB U IOBOJOB JIPYTUX JIMII, yYaCTBYIOIIMX B JEJe€,

® y4acTBOBaTh B Cy/eOHBIX MpeHusiX. [IpeHust — 3To moaBOASIIEEe UTOT BBHICTYIIIICHUE, T/1e
U3JIaratoTCsl OCHOBHBIE JI0BO/IbI Balllel O3UIMHU 110 JIETY, PACCMaTPUBAIOIIEMYCS B CY/JIE;

® 3aKJIIOYMTHh MHUPOBOE COIIalieHue. Takoe corianeHne MO>KHO 3aKII0YUTh Ha 000 cTaiuu
CyieGHOro Tmpolecca 10 BbIHeCeHUs cyieOHoro pemeHus. OHO aenaeTcsi B MUCbMEHHOM
¢dopMe u yTBepkaaeTcs cyqoM. McnoaHeHune ycioBuit MUPOBOTO COTJIAIIEHHsI 00s13aTEIbHO
JUIsl CTOPOH, B IPOTUBHOM CJIy4ae AEJI0 MOMJEKUT NATbHEUILIEMY PACCMOTPEHUIO.

W, HakoHe1, eciiy Bbl HE COTJIaCHBI C BBIHECEHHBIM PEILICHUEM WJIM OHO BBIHECEHO B Ballle
OTCYTCTBHE (3a09HOE PEIIeHHE), KOTJa, Ha[pUMepP, BaM He COOOIIIIIN O JaTe U BPEMEHH CIyIIaHUS
JieJa WJTH BBl HAXOJMIIMCH B KOMaHINPOBKE, O0XKaITyHTE ero. ANeIUIIHOHHAas Kano0a MPUHOCUTCS
B TOT € CyJ, KOTOpHIi paccmarpuBai Baiie Aeno. K jkanode npukiaapIBalOTCs €€ KOMHH [0 YUCITY
JIMLI, yYaCTBYIOUIUX B IPa)IaHCKOM IpoLiecce.

He nponyctute cpok 00xaoBaHus, KOTOPBIN COCTaBIsAeT 15 qHEl ¢ MOMEHTa BHIHECEHHS
CYyJIOM OKOHYATEeJIbHOTO pelieHus 1o aery! Eciau Bbl 0 yBaXUTEIbHBIM IPUYUHAM MIPOITY CTUIIN
CPOK 00’Ka0BaHus, TO CJIEIYET MOAATh B CY/JI 3aBICHUE O €r0 BOCCTAHOBJICHHUHU C YKa3aHUEM
MIPUYHH.

PaBeHCTBO 1 cOCTSA3aTETbHOCTH CTOPOH

OCOo0EeHHOCTh TPaKIAHCKUX CIIOPOB O 3alllUTe YECTH, JOCTOMHCTBA U JeJIOBOM pemyTaluu
3aKIII0YAETCsl B TOM, YTO HCTEI] 00sI3aH JJOKA3aTh BCETO JUIIb (PaKT paclpocTPaHeHUs TIOPOYALITIX
Y HE COOTBETCTBYIOIINX ACHCTBUTEILHOCTH CBEICHUN. A BOT Ha Bac KaKk Ha OTBETYHMKA JIOXKUTCS
00513aHHOCTH JI0Ka3aTh, YTO CBEJICHHUS COOTBETCTBYIOT JICHCTBUTEIILHOCTH M BBl CBOCH
MyOJMKaIMe He MOPOYHTE YECTh, JOCTOMHCTBO M JICTIOBYIO peIyTaluio ucria. Takoe
pacrpezeneHue mpas u 00s3aHHOCTEH, KOHEYHO, TIPEAIOaraeT, YTo BbI Kak OblI 3apaHee
HaXOJIUTECh B HEPABHOM MOJ0KEHHH C OTBETYNKOM. [103TOMy BaM HE0OXOIMMO HaIOMHHTH Cy/y U
OTBETYHKY O TPUHIIHUIIE COCTA3aTEIILHOCTH M PABEHCTBA BCEX MEPe]l 3aKOHOM H CYJIOM, TIOCKOIIBKY
3TO BaM rapantupoBano Koncrurymmeit (1.4 cr. 77) n nonoxxeHussmu [ paskganckoro
nporeccyainbHoro konekca (ct. 15 I'TIK).

Be1 MmoxeTe 3apaHee 1o 3TOMY ke OCIIapuBaeMOMY MaTepHally HOATOTOBUTH U 3asIBUTh
BCTpC‘-IHI:IfI HUCK O 3alIuTe Barieu YCCTH, JOCTOMHCTBA U B3bICKAHWHU MOPAJILHOI'O BpCa. CYTB
BAILIETO MCKA JOJDKHA CBOJUTHCS K TOMY, UTO UCTEI] CBOMM OOpAIICHNEM B CyJ U HCKOBBIM
3asgBICHUEM OOBUHSET U PacIpoOCTPaHACT CBEACHUSA O TOM, YTO Bbl HAPYIINJIN 3aKOHOAATCIILCTBO U
MOpaJbHBIE HOPMBI, OYEPHUB €TO YECTh U JOCTOMHCTBO. DTOT UCK OyJIET pacCMaTpUBATHCS BMECTE C
MEpBOHAYAJIbHBIM, IPCAbABICHHBIM BaM. COOTBGTCTBGHHO, TOT, KTO I10 ICPBOHAYAJIBHOMY HCKY
OBUT HCTIIOM, CTAHOBHUTCS TEIIEPh M OTBETYMKOM II0 BallIEMy BCTPEUYHOMY HCKY, H, CJIEOBAaTEIHHO,
00s13aH TOYHO TaK 7K€, KaK U BbI, JOKA3bIBATh CBOIO ITPABOTY U HCBUHOBHOCTD.

JKcnepTU3a

He 3a0p1BaiiTe 1 X0/1aTaliCTBYWTE O HA3HAYEHUN JTMHTBUCTUYCCKOM IKCIIEPTU3bI, TOCKOJIBKY
TCKCTBI OCIIAapHUBACMBbBIX Hy6JII/IKaL[PII>'I GBIBaIOT B 3aBUCUMOCTH OT JXKaHpPa HCOAHO3HAYHBI U CJIOKHBI.
Bb1 MOxeTe 00paTUThCS K CYy € IPEIOAKEHUEM O MPUBJICYEHUN KOHKPETHOTO CHEeIHaNnCTa s
MIPOBEJICHUS SKCTIIEPTHOTO UCCIIEIOBAHUS, a TAK)KE CAMOCTOSTENILHO OOPAaTUTHCS K CICIIHATUCTY-
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JUHTBUCTY 3a TIPOBEICHUEM SKCIIEPTHOTO UCCIIEOBAHUS U TIPEACTABUTH B KAUECTBE JI0KA3aTEIbCTBA
€ro BBIBOJIBI Cyy. B akTuBe oOmectBeHHOro LleHTpa He3aBUCUMOI SKCTIEPTHU3HI 10
WH(POPMAITMOHHBIM criopaM rpu DoHae « AT CO3» 3HAYaTCsI IBAIATh SKCIIEPTOB 110 CAaMBIM
Pa3IMYHbIM CIIEHUATHHOCTSIM.

MopajabHblii Bpen

[IpakTH4ecku HU OJIMH UCK O 3alllUTE YECTH, IOCTOMHCTBA U JIEJIOBOM peryTaluy He
o0xoautcs 0e3 TpeOoBaHUS KOMIIEHCALUU MOPATIbHOro Bpeaa. CyMMbl, KOTOPBIE 3asBIISIOTCS
rpakAaHaMy U I0PUINYECKUMU JIMLIaMU, ObIBAIOT OACHOCIIOBHBIMHU, TaK KaK 3aKOHOJATEILCTBO HE
yCTaHaBJIMBAET MpeeNbl 3TUX CyMM. EcTecTBeHHO, B BalllUX HHTEpecax JIMOO 10Ka3aTh, YTO
MOpaJIbHBIN BpEJ] OTCYTCTBYET, THOO CHU3UTh 3asBICHHYIO HCTIIOM CYMMY.

HopmartusHoe nocranosinenue BepxosHoro cyna PK "O npumenenun cynamu
3aKOHOAATENILCTBA O BO3MELIeHUH MopaiibHOro Bpeaa" (Ilpunoxenue 5) pazpsicHsET, 4TO MO
MOpaJIbHBIM BPEJIOM ClIeZlyeT IOHUMAaTh HPAaBCTBEHHbIE WK (PU3NUECKUE CTpalaHus,
UCIBIThIBAEMbIE T'PAXKIaHUHOM B pe3yJIbTaTe NIPOTUBOIPABHOIO HAPYIIEHUS, YMAJIECHUS WU
JUIIEHUS PUHAAISKAIUX eMY JIMYHBIX HEMMYILIECTBEHHBIX MpaB U OJiar.

[Ton HpaBCTBEHHBIMHU CTPaJaHUSAMHU (3MOLIMOHATBHO-BOJIEBBIMU MEPEKUBAHUSAMU) CIEAYET
IIOHMMATh YyBCTBA YHW)KECHUS, Pa3ipakeHUs, IOJaBJICHHOCTH, THEBA, CTHIIA, OTUAsIHUS,
yIIEpOHOCTH, COCTOSIHUS AUCKOM@OpPTa U T.A. DTU 4YyBCTBA MOTYT OBbITh BbI3BAHbI, HAIIPUMED,
PacKpBITUEM CEMEWHOMN, TUYHOMN WM BpaueOHOW TailHbI; HApYIIIEHHEM TalfHbI IEPETIUCKH,
Tese(hOHHBIX WK TelerpadHbIX COOOICHNH; paclIpOCTpaHEHHEM HE COOTBETCTBYIOLIHX
JNEHUCTBUTEIBHOCTH CBEJCHUI, MOPOYALIUX YECTh U JOCTOMHCTBO TpaklaHNHA; HAPYILIEHUEM TIpaBa
Ha MMsl, Ha U300pakeHNe; HapyLIEHHUEM €ro aBTOPCKUX U CMEKHBIX IpaB U T.A. [Tox ¢puznueckumu
CTpalaHUSIMU CJIelyeT HOHUMATh (PU3NYECKYI0 O0JIb, UCTIBITHIBAEMYIO I'PaKJAHUHOM B CBSI3U C
COBEPLIECHHBIM IIPOTUB HETO MPOTUBOIIPABHBIM HACHJIMEM WM IPUUYUHEHUEM BpeEia 3J0POBBIO.

Hopmarusroe nocranosnenne Bepxosnoro cyna PK «O npumeHennu B cyaeOHON MpakTHKe
3aKOHOJAATEIBCTBA O 3aLUTE YECTH, JOCTOMHCTBA U JIEJIOBOM pEMyTalluy TpaklaH U IOPUIUUECKUX
muty (IIpunokenue 4) naet ciaeayromue OnpeaeIeHus:

YecTh — 3T0 001IECTBEHHAs OI[CHKA JIMIIA, MEpa €0 AYXOBHBIX U COLMAIBHBIX Ka4eCTB.

JIOCTOMHCTBO — BHYTPEHHSS1 CAMOOLIEHKA JINIIOM COOCTBEHHBIX KauecTB, CIOCOOHOCTEH,
MHUPOBO33PEHUS, CBOETO OOIIIECTBEHHOT'O 3HAUCHUSI.

JlenoBas peryTanus — yCTOWYMBask OJIOKUTEIbHASI OLIEHKA JEJIOBbIX (IIPOU3BOACTBEHHBIX,
npo¢ecCHOHATIBHBIX) TOCTOMHCTB JIMLA OOIECTBEHHBIM MHEHHEM.

OOparuTe BHUMaHHUE, YTO YECTh U JJOCTOMHCTBO — 3TO JJMYHOCTHBIEC KPUTEPUHU, OTHOCSIINECS K
buznyeckomy nuily (rpakJaHUHY), B TO BpeMs KakK JEJOBYIO PEMyTalUI0 MOKET UMETh U
¢usuueckoe, u ropuaueckoe JIuno. K coxalieHnro, Ha CErOHAIIHUN IeHb cy1e0Has MPaKTHKa MO
pasrpaHUYEHUIO MPUHAIJIEKHOCTH JIMYHBIX HEMMYIIECTBEHHBIX MIPaB (4€CTh, TOCTOMHCTBO U
JIEJIOBast PeIyTaIysi) Mexay GU3MIECKUMHU U FOPUINISCKIMHE JTUIIAMU e1lle He clokuiach. Kak Ham
MIPEACTABIISIETCS, FOPUANYECKOE JIMLIO MOKET 3asIBIATh UCK TOJIBKO O 3allUTE JIEJI0BOU peryTaluu.
Uro kacaercsi TpeOOBaHUS O BO3MEIIEHUH MOPAIBHOTO BPE/IA, TO OH MOXKET BBIPAXKAThCS B
Pa3JINYHBIX BPEIHBIX MTOCIEICTBUAX, HAIPUMED, OTKa3 KOHTPAreHTa OT 3aKJIF0YEHUS JOr0BOpPa,
HEIOMONyYeHUH MPUOBLITU U IPYTUX MOCIEACTBHUSIX, HACTYUBIIINX UMEHHO TTOCIIE
pacrpoCTpaHEeHUs OCIIAPUBAEMOI0 MaTepuasa 1 CBA3aHHbIX ¢ HUM. OHAKO, HACTYIIJICHUE TaKUX
HOCJEICTBHIA JODKHO OBITH B JTIOOOM ClTyyae HEOMPOBEPKUMO JOKYMEHTAIBHO JOKA3aHO HCTIOM.
U TO7BKO B paMKax Takoro Bpeia MOXKET OBbITh 3asBJIEHO TPEOOBaHUE U O BO3MEIICHUH MOPaIbHOTO
Bpea.

Pazmep Kkomnencayuu MopanvHozo epeda
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He3aBucuMo keM 3asiBJIEH HCK O 3aIMTE YECTH, JOCTOMHCTBA U JIEJIOBOW PEITyTalli1
TpaXAAHUHOM WU IOPUAUYECKUM JIHIIOM, TPEOYHTE B Cy/I€ 10KA3aTEIbCTB HATMYHSI MOPAITLHOTO
Bp€Jla, a TAKKE Y HACTYIUICHHS €ro MnociaeacTsui. Hanmpumep, HCTIy - rpakaaHUHY JIETKO COCIAThCA
Ha TO, YTO OH UCHBITHIBAJ THEB, OTUASHUE U pa3apakeHue. OTHaKO HU UCTELl, HU CYyJ1 HE B
COCTOSIHMH JI0Ka3aTh, B KAKOW Mepe U KaK JJIUTEITHHO 3TO MPoucXoamsio. COOTBETCTBEHHO pa3Mep
MOPAJILHOT'O Bpe/Jla YCTAHABIMBAETCSI BECbMa OTHOCUTEIBHO U MPOU3BOJIBHO. 3a4acTyIO Cy/Ibl B
HapyuleHUE MPUHIIMIIA PABEHCTBA BCEX NEPE CYyIOM M 3aKOHOM IMPUHUMAOT BO BHUMAHHUE
ciyxkeOHOe MOI0KEHHE UCTIIA.

VYBSOKUTE TOKA3aTENbCTBA, TPEACTABICHHBIE UCTLOM, C 3asBJICHHOW CYMMON MOPaJIbHOTO
Bpe/a u ee 000CHOBaHHOCTHIO. [TocneAcTBHSI MOPabHOTO Bpea MOTYT BhIpaKaThCsl, HAIPUMED, B
TOM, YTO UCTILy 110 Pe3yJIbTaTaM Balllel MmyOIuKaluy CASIaHO JUCIUTIMHAPHOE B3BICKAHUE WJTH €T0
YBOJIWJIH. DTU COOBITUS JOJKHBI OBITH OATBEPKIACHBI JOKYMEHTAIbHO. B KauecTBe KOHTPIOBOIOB
BaM 00513aTeNIbHO HY’KHO UMETh U TIPEICTABUTH CYly JOKYMEHTHI, TIOJITBEPKIAIOIIUE BaIlle
MaTepuaIbHOEe MOJ0KEeHHE. ITO MOKET OBITh CTpaBKa 0 3apab0OTHOM IUIaTe WK CIPAaBKa O HATMYUU
U COJIEpKaHUU BaMU HECOBEPIICHHOJIETHUX AeTel u T.1. Cyj 00s3aH MPUHSTH U PUOOIINUTH UX K
neny. Takue TOKyMEHTBhI MOTYT «ChITpaThy» Ha MOHWKEHHE pa3Mepa B3bICKUBAEMOIO C BacC
MOPaJIBHOTO BpEa.

AJIMUHUCTPATHBHBIN Npouecc

Bunam aaMUHHUCTpaTUBHBIX IPAaBOHAPYILIEHUH U OTBETCTBEHHOCTH 10 HUM B Kozekce 00
aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUAX MOCBAIIEHA 11enas raasa (cT.cT. 342-352 KoAll). [TeyansHo
u3BecTHbIN 2002 ron, Ha3BaHHBIN «4EPHBIM» B UCTOPUM Ka3aXCTaHCKOM )KypPHAJIMCTHKH, MOKa3all,
yto npusnedeHne CMU K 0TBETCTBEHHOCTH 110 a]IMUHUCTPATUBHBIM IPAaBOHAPYIICHUSAM
JIOCTaTOYHO pacHpocTpaHeHbl. bpuin ciydau, korjaa pegakropon nedatHeix CMU npuBnexanu 3a
HETOYHOE OMyOJMKOBAaHNUE BBIXOJHBIX JAHHBIX WM OTKJIOHEHUE TEMaTHYECKOW HalpaBIeHHOCTH
W3JIaHUs OT 3asBJIEHHOW ITpH perucrpanuy. Kak nmokassiBaeT NpakTHKa, aIMUHUCTPATUBHBIE
IPOIIECCHl TAKOTO XapaKTepa pacCMAaTPUBAIOTCA CyJaMH OUY€Hb CKOPOTEUHO, M B3bICKAHUS
HAKJIaJbIBAIOTCS 0€3 JOCTATOUHBIX JIOKA3aTEeIbCTB COBEPILEHUS aJMHUHUCTPATUBHOTO
IPaBOHAPYILIECHHUS.

K oTBETCTBEHHOCTH 32 aIMUHUCTPATUBHBIE IPABOHAPYIIEHNUS MOTYT IPUBJIEKATHCS:
IOPUIMYECKOE JIMIIO — CPEACTBO MAacCOBOM MH(OPMAINH, a TAKXKE TOJDKHOCTHBIE JIMLIA U
cobcrBenHuku CMU.

ITpexne, uem neno nepenaercs B €y, TOHKHO ObITh BO30YKIEHO aIMUHUCTPATUBHOE
IPOU3BOJCTBO. DTO 03HAYAET, YTO YIIOJTHOMOUYEHHOE JIUIO BHISBIISET COBEPILIEHHOE
IPaBOHAPYLIEHNUE U COCTABISET IPOTOKOJ 00 aIMUHUCTPATUBHOM IIpaBOHapyleHuu. [IpaBom
BO30YKJIEHHS aJMUHUCTPATHBHOTO MIPOU3BOJICTBA B OTHOLIICHUU CPEACTB MAaCCOBOM MH(pOpMaInHy,
UX JOJKHOCTHBIX JIMIL MU COOCTBEHHUKOB HajeneHbl KoMuTeT nHpOpManuu 1 apxuBoB
MunucTepcTBa KyJIbTypbl, HH(GOPMAIUK U CIIOpTa U IpOoKypaTypa. Kak Toiapko oOHapykeHO
IPaBOHAPYLIEHHUE, HEMEIJIEHHO COCTaBIsIeTCsl MpoToKo. dopma U coepKaHue MPOTOKOIIa
JIOJIKHBI COOTBETCTBOBATH IIEPEUHIO CBEJIEHUI, IPEAYCMOTPEHHBIX IYHKTOM 2 cTaThi 635 KoAll.
ITpu cocTaBiieHUH IPOTOKOIIA JIMILY, COBEPIINBLIEMY aIMUHUCTPATUBHOE IIPAaBOHAPYLIECHHUE,
Pa3bICHAIOT €ro MpaBa U 0053aHHOCTH.

3areM B T€UEHUE TPeX CYTOK MPOTOKOJ HAIPaBIseTcs B Cyl. MBI y’ke TOBOPHIIH BBIIIE, YTO HE
CTOUT YKJIOHATBCS OT BU3UTA B CyJ 0€3 YBaXKHUTEIbHBIX MPUYKH, HY>)KHO CBOEBPEMEHHO IIOCTABUTH B
U3BECTHOCTb CY/IbIO O HEBO3MOXHOCTH y4acTHs B CyJI€OHOM 3aceaHnu JINOO MOPYUUTh 3aILUTY
CBOMX IIPAaB U HHTEPECOB 3aLIUTHUKY.

B cyne nuro, coBepumBIee aIMUHUCTPAaTUBHOE IIPAaBOHAPYIIEHNE, B COOTBETCTBUHU CO
crateeit 584 KoAll umeer npaso:
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- IOJYYUTh Pa3bICHCHHE MPaB U 00S3aHHOCTEH,

- 3HAKOMUTbCA C MPOTOKOJIOM U IPYyTMMHU MaTepHaiaMy Jejia, CHUIMATh KOMUU U JeJIaTh BHITHCKH
U3 HHX,

- 1aBaTh OOBSICHEHUS,

- IeJIaTh YCTHBIE U TMCbMEHHBIE 3aMEUaHMsI 10 CONEPIKAHHIO U 0(hOPMIICHHIO TPOTOKOJIA,

- IPEJICTABIIATH JI0KA3aTeIbCTBA, 3asBJATh XOAATAalCTBA U OTBOJIBI,

- TIOJTB30BATHCS FOPUINIECKOM ITOMOIIBIO 3aIIUTHHKA,

- BBICTYIIaTh Ha POJTHOM SI3bIKE MJIM A3bIKE, KOTOPBIM BJIaJIEET,

- TIOJTb30BAThCS yCIyTraMH NEPEBOTYHNKA, €CII HE BIIAJICET S3BIKOM, HA KOTOPOM BEIETCS
HPOU3BO/JICTBO,

- 00KaJIoBaTh MPUMEHEHHE Mep 00EeCTIeYeHHST TPOM3BOJICTBA T10 JIEITY,

- 00’kasIoBaTh MPOTOKOJI 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH U IIOCTAHOBIIEHHUE I10 JIEITy.
Cpoxk obxanoBanust coctanisieT 10 qHel ¢ MOMEHTa MoJTydeHus: KOIUM IOCTaHOBIeHUs cyaa. Ecnu
CPOK 00>kaI0BaHUsI MPOITYIIEH M0 YBaXKUTEJIbHBIM NIPUYMHAM, CIeyeT 00paTUTHCS C 3asBICHUEM O
€Tr0 BOCCTaHOBIICHHH,

- TI0JIb30BAThCS MHBIMU MPOLIECCYAbHBIMU IIPaBaMHu, npenoctaBieHHbIMU KoATlL

3AKINIOYEHUE

Hanerock, BbI OHSITH, UTO OTBETCTBEHHOCTH 32 HE3HAHUE WIIM HEUCIIOIh30BaHUE BaIIUX
3aKOHHBIX ITPaB JICKUT IMOJIHOCTHIO HA BaC CaMUX.
W Hanocienok HECKOJIBKO OOIIUX COBETOB:

e [Ipuxoaure BoBpeMs K Hayaly cyneOHOro 3aceqanus. Eciau TouHoe BpeMsi, Ha KOTOpoe
Ha3Ha4YCH NpOoUECC HC U3BCCTHO, TO IMPOLIC MMO3BOHUTH B KAHLCIIAPUIO Cyda U YTOUYHUTDH
€ro, 4eM MpocTanBaTh YacaMU B OKUJAAHUU Havalla 3aceaHMts.

e Ilepen HayaioMm WK B Hadaje cyAeOHOTO mporecca 00paTUTECh K CYAbE 3a
paspenieHreM Ha KHHO-, JOTOCHEMKY, a B YTOJIOBHOM TIPOIIECCE - M HA TIPOU3BOICTBO
ayIMO3aIHCH.

e [IpousBonute KMHO- U (OTOCHEMKY B COOTBETCTBUU C YKa3aHHBIMH Cy/Ibell BpeMEHEM U
TOYKAMHU CHEMOK.

e lI30eraiiTe perivk 1 KOMMEHTAPHEB «C MECTa» B X0Ji¢ CyZeOHOr0 mporecca. B
INPOTUBHOM CiIy4ae Bbl OyJieTe yJalieHbl U3 3a/1a Cy/a.

Ecnu BbI OyzieTe MOCTOSTHHO Cle10BaTh 3TUM HECJIOKHBIM COBETaM, TO CKOPO yOeauTech, 4To
KOJINYECTBO MPETEH3UH K BaM CO CTOPOHBI CYJI€H U YYaCTHUKOB CYACOHBIX MPOIIECCOB YMEHBIIUTCS
HE MEHee, YeM HaIlOJIOBUHY.

[Tpunoxenue 1

YT'OJIOBHO - HPOHECCYAJII)HI)IFI KOJIEKC PECITYBJIMUKH KASAXCTAH
ot 13 nexabps 1997 roga N 206-1

3Bneuenue

Cratps 29. ' macHOCTE
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1. Pa30upatenbCTBO YroJIOBHBIX €)1 BO BCEX Cy/1aX U BO BCEX CyA€OHBIX MHCTAHLUAX
HOPOMCXOIUT OTKPBITO. OrpaHHuYEHHE ITTACHOCTH Cy1eOHOT0 pa3doupaTenabCcTBa JOMYCKAETCs, JTUILb
KOI'Jla 3TO IPOTUBOPEUYUT HHTEPECAM OXPAaHbI TOCYJaPCTBEHHBIX CEKPETOB. 3aKPhITOE Cyne0HOe
pa3duparenbCTBO, KPOME TOTO, JIOMYCKAeTcs 0 MOTUBUPOBAHHOMY MTOCTAHOBJICHUIO CY/J1a 110 JIeIaM
0 MPECTYIUIEHUSIX HECOBEPIICHHOJIETHUX, 10 JI€JaM O MOJIOBbIX MPECTYIUIEHUSX U IPYTUM JieJaM B
LeJIsAX MPEeIOTBpAILEHHs] pa3rialleHus CBeeHUIH 00 MHTUMHBIX CTOPOHAX KM3HU yYacTBYIOIIMX B
JieTie JIMLL, a TAKXKE B CIIydasix, KOTJ[a 3TOro TpeOyIoT HHTEPECh 0€30MacHOCTH TOTEPIIEBIIIETO,
CBUJIETEJIS WM APYTUX YYacCTBYIOIIMX B JIeJIe JIUL], & TAK)KE YJICHOB X CeMel MIIn OJIM3KUX
POJCTBEHHUKOB. B 3aKpbITOM cy1€0HOM 3aceJaHMH PACCMATPUBAIOTCS TAKXKE pa3peliacMble CyI0M
Ha JTocy1eOHOH cTaauu cy1e0HOro mpoliecca skano0bl Ha JeWCTBUS U PELICHHUs OpraHa,
OCYILECTBIISIOLIETO YTOJIOBHOE MIPECIIEI0BAHUE.

2. Pa36I/IpaTeJ'IbCTBO ACII 1 ’Kanod B 3aKPBITOM 3aCCHAHUN OCYUICCTBIIACTCSA C CO6J'IIO,I[CHI/IGM
BCCX IMpaBUJI, YCTAHOBJICHHBIX HACTOAIIUM KOI[CKCOM.

3. IlpuroBop cyaa u MOCTaHOBJIEHUS, IPUHATHIE IO €Y, BO BCEX CIIydasX MPOBO3IIIAILAIOTCS
1y OJIMYHO.

FPA)KI[AHCKI/Iﬁ HPOHECCYAJILHLIﬁ KOJEKC PECITIYBJIMKU KA3AXCTAH
oT 13 uronga 1999 roma N 411-1

N3Bneuenue

Cratbs 19. I'macHoCTh cyeOHOTO pa30upaTebCTBa

1. Pa3bupartenbCcTBO 7€ BO BCeX CyAax U BO BCEX CY/IEOHBIX MHCTAHIIUSX MTPOUCXOIUT
OTKPBITO.

2. B 3akpbITOM Cy/1e0HOM 3aceJaHUU OCYIIECTBISETCS B COOTBETCTBUU C 3aKOHOM
pa36I/IpaTe.HBCTBO JACJI, BKIIIOYas O6’b$IBHeHI/IC pemeHHﬁ, COACPpIKAIINX CBCACHUS, ABJIAIOIIIUXCS
rOCYJIapCTBEHHBIMHU CEKPETaMH, a TAaK)Ke MIPH YIOBJICTBOPECHHUH CYJIOM XOJAaTalCTBA yU4aCTBYIOIIETO
B ACJIC JINIa, CChUIAIOIICTOCA Ha HGO6XOIII/IMOCTB 06€CHG‘-I€HI/I$I TalHbBI YCBIHOBJICHUS, COXpPaHCHUA
JUYHOU, CEMEMHON, KOMMEPYECKON MJIM HHOW OXpaHsIeMOW 3aKOHOM TailHbI, CBEJICHU 00
HWHTUMHBIX CTOPOHAX JKU3HU I'paKaAaH JII/I6O Ha UHBIC O6CTO$IT€JII>CTBa, MMPCNATCTBYIOIIUC
OTKPBITOMY pa30HMpaTeIbCTBY, a TAKXKE B CIIy4ae, MPeyCMOTPEHHOM YacThIO IIECTOM cTaTtbu 179
Hacrosmero Kogekca.

3. JInyHas nepenvcka v JIMYHbIEC TenerpadHbie COOOIICHUS TPaKIaH MOTYT OBITh OTJIAIIICHEI B
OTKPBITOM Cy/IeOHOM 3aceaHUM TOJBKO C COTIACHS JIUI], MY KOTOPBIMU MIPOUCXOIIIN ITH
niepenycka u Tenerpadueie cooOmeHus. B mpoTHBHOM cilydae Tu4yHast epernucKa 1 THIHbIE
TenerpadHbie COOOIIEHUS ITHX JIUI] OTJIAMIAIOTCS U UCCIEAYIOTCS B 3aKPBITOM CyAe0HOM
3acelaHnu. YKa3aHHBIC TIPaBUIIa IPUMEHSIOTCS IIPH UCCIIEA0OBAaHUH (DOTO- U KHHOJJOKYMEHTOB,
3BYKO- ¥ BUJICO3AIMCEH, a TAK)KE COOOIIEHUH, MOYYSHHBIX MTPH MOMOIIN UHBIX TEXHUYIECKHIX
CPEICTB, COACPIKAINX CBEICHUS JIMIHOTO XapaKTepa.

4. Ilpu pa30upaTenbCTBE JIeNa B 3aKPBHITOM CyJIeO0HOM 3acelaHuM MPUCYTCTBYIOT JIUIIA,
YUYacTBYIOLIHE B J€JI€, X IPEICTABUTEINHN, & B HEOOXOAUMBIX CIy4asX TaKKe CBUIETENH, SKCIEPTHI,
CIIELUAJIUCTBI, IEPEBOJUUKHU.
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5. O pa3buparenbCcTBe Aeiia B 3aKPhITOM CyIe0HOM 3aCeaHuU Cy]] BRIHOCUT MOTHBHPOBAHHOE
oTpesieNieHue.

6. B 3a1 cynebHOTO 3aceqanus He JOITyCKAOTCS TPakJaHe MOJIOKE ECTHAINATH JIET, €CIIN
OHHM HE SBJISIOTCS JINLIAMHU, YYaCTBYIOIIUMU B JieJie, UM CBUACTEISIMHU.

7. Pa3bupartenbCcTBO J1ena B 3aKPBITOM CyIeOHOM 3aCEIaHNU BEIETCS ¢ COOIIOICHIEM BCEX
MPaBUII TPAXKIAHCKOTO CyIONPOU3BOACTBA.

8. Jluma, ygacTByOIIUeE B IeJie, U TPaXKIaHe, TPUCYTCTBYIOIINE B OTKPHITOM CYJICOHOM
3aceZlaHnuy, UMEIOT MPaBo (PUKCUPOBATH MMCHMEHHO HJIH C UCTIOJIb30BAHUEM ayINO03AIHUCH X0
Cy1eOHOTO pa30oMpaTeIbCTBA C 3aHUMAEMBIX UMH B 3ayie MecT. KuHo- 1 oTocheMKa, BHIC03aIHCh,
npsiMasi paJfio- U TEIETPAHCISIHS B X0JIe CyIeOHOTO pa30rpaTeabCTBa JOMYCKATCS 10
pa3pelieHuno cyJia C y4eTOM MHEHUS JIHI], YIaCTBYIOIIUX B Jiefie. DTU JEHCTBUS HE JOJKHBI
MeIIaTh HOPMAJIBHOMY X0y CyJ€OHOTO 3acelaHKsI U MOTYT ObITh OTPaHUYEHBI CYJIOM BO BPEMCHHU.

KOJEKC Ob A/IMUHUCTPATHUBHBIX I[TIPABOHAPYHIEHUAX ot 30 stuBapst 2001 rona 155-2

3Bneuenue

Cratng 24. ' macHOCTh IMMPOU3BOACTBA IO ACJIaM 00 AIMUHUCTPATUBHBIX ITPABOHAPYHICHUAX

1. Cyn, opransl (I0JKHOCTHBIE JIMIA), YIIOJTHOMOYEHHbIE pacCMaTpUBaTh jenia 00
a/IMUHUCTPATUBHBIX MPABOHAPYLICHUAX, OCYIIECTBIISIOT IPOU3BOJACTBO MO ATUM JI€JaM OTKPHITO.

2. B cooTBeTCTBUU C 3aKOHOM 3aKPbITOE MIPOU3BOJCTBO OCYIIECTBIISIETCS B OTHOLIEHUH JIEI,
COJIEpIKalINX CBEJCHMS, ABJIAIOILNECS TOCY IapCTBEHHBIMU CEKPETaMU, a TAKXKE IIPH
YIOBJIETBOPEHUH CYZOM, OPIaHOM (JIOJKHOCTHBIM JIMIIOM), YIIOJIJHOMOUYEHHBIM paccMaTpUBaTh Jieja
00 aJIMUHHCTPATUBHBIX NPAaBOHAPYIIEHUX, X0/1aTalCTBa Y4acTBYIOIETO B JiejIe JIMLIA,
CCBUTAIOIIETOCS HA HEOOXOJMMOCTh 00eCTieueH s TalfHBI YCHIHOBJICHUS, COXPAHEHUS! INIHOM,
ceMeiHON, KOMMEPUYECKOM UM HHON OXpaHAEeMOM 3aKOHOM TaliHbI, CBEACHHI 00 MHTUMHBIX
CTOpOHAX >KU3HHU TPakJaH J100 HA MHbIE 00OCTOSATENILCTBA, IPETIATCTBYIOLINE OTKPHITOMY
pa3bupaTenbCTBy.

3. JInynas nepenucka U JIMYHbIE TenerpadHbie COOOICHUs TPaKIaH MOTYT OBITh OTJIallIeHbI
IIPY OTKPBITOM IPOU3BOJCTBE TOIBKO C COITIACHs JIUL, MEXKY KOTOPBIMHU MPOUCXOIUIIH IIEPENHUCKa
u TesnerpadHbie cooOIeHns. B mpoTuBHOM citydae In4Has IepenucKa 1 JINYHbIe TesnerpapHbe
COOOLIEHHUS ATUX JIUI] OTJIAIIAIOTCS U UCCIELYIOTCS IPU 3aKPBITOM IPOU3BOJICTBE. Y Ka3aHHbIE
IpaBuiIa MPUMEHSIOTCS U IPU MCCIel0BaHUU (OTO- U KHHOJAOKYMEHTOB, 3BYKO- U BUI€03aIHCEH,
COZEpKaIUX CBEICHMS JINYHOTO XapaKTepa.

4. JInna, y4acTBYIOILIME B JIEN€, U TPakJIaHe, IPUCYTCTBYIOLIME IPH OTKPHITOM IIPOU3BOJICTBE,
UMEIOT NpaBo (GUKCUPOBATH MUCHMEHHO UJIU C UCIIOJIb30BAHUEM ayIM03aMUCH XO/1 TPOU3BOJICTBA C
3aHUMaeMbIX UMH MECT B IIOMELICHUH, TJI€ OCYIIECTBIIAETCS MPOU3BoACcTBO. KO- 1 oTochemKa,
BH/JIC03AIHCH, NIPSMAsl pa0- U TEIETPAHCIALHNS B XOA€ MPOU3BOJICTBA TOMYCKAIOTCS MO
pa3pelIeHno cyia, oprasa (JI0JKHOCTHOTO JIMIIA), YIOJTHOMOYEHHOTO pacCMaTpUBaTh Jiesa 00
aIMUHUCTPATUBHBIX [MPABOHAPYIICHUAX, C YYETOM MHEHUS JIUL, YYaCTBYIOIIHUX B Jejie. DTH
JeCcTBUS HE JJOJDKHBI MEIIATh HOPMAJIBHOMY XOJ1y NMPOU3BOICTBA M MOTYT OBITH OTPAaHUYECHBI BO
BPEMEHH.
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IIpuiaoxenne 2

HopmaTtushoe nocranosnenue Bepxosuoro Cyna Pecriy6nuku Kazaxcran «O cobmroneHun
MPUHIINIIA TIACHOCTHU CYIOTIPOM3BO/ICTBA MO YTOJOBHBIM Aenam» oT 6 nekadps 2002 romga N 25

N3ydenue cyneOHOM NMpakTUKK COOMIOAEHUS MPUHIIMIIA [TACHOCTH CYA0IPOU3BOICTBA
M0Ka3aJ10, YTO CyJbl PECIyOINKH MOIaBIIAIONIEe OONBIINHCTBO YTOJIOBHBIX €]l PACCMaTPUBAIOT B
OTKPBITBIX CY/I€OHBIX 3aCEAAHUSAX, a IPH MIPOBEIACHUH 3aKPBITHIX Cy/ICOHBIX 3acelaHHMi
PYKOBOJICTBYIOTCSI yCTAaHOBJICHHBIMU 3aKOHOM TpeOoBaHUsIMU. BmecTe ¢ TeM uMeroTcs ciryyan
HE3aKOHHOT'0 OTpaHUYEHHUs TJIAaCHOCTH CyJIeOHOro pa3duparTenbCTBa.

B nensix cobmroenust 3aKOHHOCTH TIPY OTHPABICHUHN IPABOCYANS TUIEHAPHOE 3aCeAaHne
BepxoBHoro cyna Pecyonuku Kazaxcran

IIOCTaHOBJIACT:

1. ITpyHUMI TTTACHOCTH CYIONTPOU3BOJICTBA, 3AKPEIJIEHHBIN B CTaThe 29 YTOI0BHO -
nporeccyanbHoro koaekca (nanee - YIIK), B COBOKYIHOCTH ¢ IPYTUMHU MPUHITUIIAMEA 00€CIIeYMBAECT
BBITMIOJTHEHHE 3a/1a4 YTOJIOBHOTO IIPOIEcca, HAallPaBJIEHHBIX HA H300IMYEHUE U MPUBJICUYECHUE K
OTBCTCTBCHHOCTH JIUI], COBCPIIUBIINX NPCCTYIJICHNA, HA CIIPABCIJINBOC cy;[e6H0e
pa3zbuparenbcTBo. B 3TOM CBSA3M cyaM HEOOXOIMMO IIUPE Pean30BbIBaTh TaHHBIA MPUHIIMII,
O6€CH€‘-II/IB3.TB BO3MOXHOCTH CBO60,Z[HOF0 AO0CTyIIa B 3aJIbl CYI[66HOI‘0 3aCCaaHuA BCCX
3aMHTEPECOBAHHBIX JIULI, B TOM YHCIIE TIPECTaBUTENeH CPECTB MacCOBOI HH(POPMALIUH.

2. Cynpl 00s3aHBI CTPOTO COOIIOAATH TPEOOBAHMSI YTOJIOBHO - IIPOIIECCYyaTbHOTO 3aKOHa 00
OTKPBITOM CyI€OHOM pa30upaTesbCTBE /1€ BO BCEX CYJCOHBIX MHCTAHIIUAX U HE IOMyCKaTh (PaKkToB
HapyIIeHHsI MPUHLUIIA TJIACHOCTH CYIOMPOU3BOJICTBA, HEOOOCHOBAHHOI'O OTKAa3a IpakJaHaM
NPUCYTCTBOBATH B 3aJIe Cy/a.

HesakoHHOE orpaHu4eHHe TIaCHOCTH (HEOOOCHOBAHHOE 3aCEKpEUMBAHUE MATEPHAIIOB JIeTa,
IIPOBEJICHUE 3aKPBITHIX 3aCEIaHMi 110 HE MPETyCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM U T.I1.) MOKET
MOBJICYb YMAJICHUE U YILIEMJICHUE MTPOLIECCYATbHBIX MIPaB YYACTHUKOB MPOILIECCa.

B 3aBucumocTu oT Xapakrepa U CyIIeCTBEHHOCTH 3THX HapyIICHUH COCTOSBIIEECS 110 eIy
MIPOM3BOJICTBO MOXKET OBITh MPU3HAHO HEICHCTBUTENBHBIM, C OTMEHON BEIHECEHHOTO PEIICHHSI,
1160 coOpaHHbIe MaTepHallbl MOTYT OBITh IPU3HAHBI HE UMEIOIUMU CHUJIbI TOKA3aTEeIbCTB.

3. oz rmacHOCTBIO CYAONPOM3BOJICTBA CIIEIyeT HOHUMATh HE TOJIBKO MPOBEACHHE OTKPBITOTO
cyneOHOro pa3dupaTenbCcTBa, HO M 00€CIIeUeHNe y9acTHsl B HEM CTOPOH, BO3MOXKHOCTH
NPUCYTCTBUS MHBIX JIUL, HE YYaCTBYIOIIUX B jienie. [ TacCHOCTh MmpeanoaraeT JOCTYITHOCTh
YYaCTHHKOB TIpoIiecca KO BCEM MaTepuaiaM Jieia, B TOM YHCIIe TIOIyYeHHBIM B XO/I€ OTIEPATHBHO -
PO3BICKHBIX MEPOIIPUATHUH, K yKa3aHUSIM MIPOKYpPOPa, TaHHBIM B XOJI€ TPEIBAPUTEIHHOTO
paccienoBaHus (3a UCKIIIOYEHUEM CITydaeB, IIPelyCMOTPEHHbIX 3aKkoHOM). Kpome Toro, B 3TOT
NPUHIMI BKIIIOYAETCs IyOJIMYHOE MTPOBO3TIIAIlIEHHE Cy1eOHOTO pEIIeHUs, U3BEIICHUE U
03HAaKOMJICHHE CTOPOH € TIOCTYNHMBLIMMH Kalo0aMHy IPyTUX yYacTHHKOB TIpolecca,
OCBEJJOMJICHHOCTh O BPEMEHHU M MECTE PACCMOTPEHUS JIeTia B Cy i€ JII0OOH MHCTAHIIMU, CO3JaHHe
eMHOM 0a3bl JaHHBIX BCTYNHUBIINX B 3aKOHHYIO CHIIY IIPUTOBOPOB U IIOCTAHOBJICHUH CY/I0B U
CBOOOHBIN IOCTYH K HUM, TOCTYITHOCTh HH(POPMALIUU 00 UCHIOTHEHNUH CYACOHBIX aKTOB.
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4. Tlpenensl TIaCHOCTU HA JOCYCOHBIX CTAAUSIX MPOU3BOJICTBA IO JCIIy B COOTBETCTBUU CO
ctatbeit 205 VIIK onpenensieT opras, BeAyLIHi YTOJIOBHBIH Mpoiiece, a B CyJeOHOM 3aCeTaHNH -

Cyn.

Cyn, mo xoaTaiicCTBy CTOPOH WUJIH O COOCTBEHHOW WHUIIMATHBE, IPH Ha3HAUYCHUU TTIAaBHOTO
Cy1e0HOr0 pa3doupaTesIbCTBa, C MPUBEJEHUEM B [IOCTAHOBJIEHUH COOTBETCTBYIOIMX OCHOBAHUM,
00s13aH PEIIUTh BOMPOC OTKPBHITOTO WIIN 3aKPBITOTO PACCMOTPEHHUS Jea.

5. YuacTHHKH Ipoliecca MOTYT 3asIBJIITh X0J1aTalicTBa 00 OrpaHUYEHUH TTIACHOCTHU CyJ€0HOTO
pa3buparenbcTBa Kak Ha CTAAMU Ha3HAuUEHHsI [NIABHOTO CyJIeOHOro pa3doupareiabcTBa
(TpeBapHUTENBHOTO CIYIIAHUS JieIa), TaK M B XOJI€ TJIABHOTO Cy1eOHOr0 pa3oupaTesIbCTBa.

40318( Jiunia, B TOM YUCJIC U MMPEACTAaBUTECIIN CPCACTB MaccOBOM I/IH(l)OpMaI_[I/II/I, HC BIIpaBC
3asIBIISITH XO4aTaiiCTBa O PACCMOTPCHUU ACIT B OTKPBITOM UJIU 3aKPBITOM CYI[66HOM 3aCCaaHuu.

6. XoznaraiicTBa 00 OrpaHUYEHUH ITTACHOCTH MOAJIEKAT YAOBIETBOPEHUIO TOJIBKO MPU
HaJIMYUU 00CTOATENbCTB, YKa3aHHbIX B yacTH 1 cratbu 29 VIIK, B 1ensx oXpaHbl rocyJapCTBEHHBIX
CEKPETOB, MPEJOTBPALLCHNS pa3IiIallleHUs CBEACHNUN 00 MHTUMHBIX CTOPOHAX >KU3HU YYaCTBYIOIIUX
B JieJie JInll, o0ecrieueHus: O€30MacHOCTH MOTEPIIEBIINX, CBUAETENEH U IPYTUX JIMILI, YWIEHOB UX
ceMel WM OJU3KUX POJCTBEHHUKOB, 3aLIUThl HHTEPECOB HECOBEPIICHHOIETHUX MOACYAUMBIX. B
cootBetcTBUM cO craTheid 109 YIIK B 3akpbITOM CyZeOHOM 3acelaHUH pacCMaTPUBAIOTCS JKATOObBI
Ha pelleHus MPOKypopa, MPUHATHIE UM I10 jKan00aM Ha JeHCTBUS U pellieHHs] OpraHOB
IPEBAPUTENBLHOTO CIEACTBUS U JO3HAHMSL.

7. OrpaHn4eHue riIacHoCTU CyeOHOro pa30upaTesIbCTBa MOXKET PACIPOCTPAHATHCS HA BECh
nepuoJI CyAeOHOT0 3acelaHusl M Ha Ty €T0 4acTh, B KOTOPOU MCCIIENyIOTCS 00CTOSATELCTRA,
ykazaHHble B yacTu 1 ctateu 29 VIIK, 0 yeM A0IKHO ObITh yKa3aHO B IOCTAHOBJICHUU.

Ecnu B OTHOIIEHUH OT/IEIBHBIX MOACYIUMBIX UMEIOTCSI OCHOBAHMUS JIsl IPOBEICHUS
3aKpBITOrO Cy1eOHOT0 pa3dupaTenbCTBa B CBSA3U C OXPaHOH rocyAapCTBEHHBIX CEKPETOB, a K
JPYTUM MOACYAUMBIM 3TH 00CTOSITENILCTBA HE OTHOCSITCSL, Cy/1 BIIPaBE BBIJIEIUTD U3 YTOJIOBHOTO
Jienia B OT/I€bHOE NMPOU3BOICTBO PYTO€ YTOJIOBHOE J1€J10, KOTOPOE MOJICKUT PACCMOTPEHUIO B
3aKpBITOM CyIeOHOM 3aceJaHHH.

Ecnu BbIieneHe ena oTpa3uTcs Ha BCECTOPOHHOCTH, MOJIHOTE €r0 UCCIIETOBAHUS U
paspelieHus, To MPOU3BOJICTBO TAKOIO MPOIECCYANbHOTO JEHCTBUS, B COOTBETCTBUHU C YacThIO 4
cratbu 49 VIIK, He nonyckaetcs. B aTom cityuae cya, B cooTBeTcTBUM ¢ yacThio 1 ctateu 29 VIIK,
perraeT BOnpoc 0 MPOBEICHUH 3aKPBITOTO CyAeOHOT0 pa3dupaTeabCcTBa MO ATy B IIETIOM.

8. IlpencenarenbCTBYIOMUN IPU OTKPBITHH TJIABHOTO CyA€0HOTO pa30uparenbcTBa OObSIBISET
0 PAaCCMOTPEHHUU JieIa B OTKPHITOM WJIHM 3aKPBITOM CyIeOHOM 3aceaHuu. B mporokose cyne6Horo
3aceJjaHus MPOU3BOJIUTCS COOTBETCTBYIOIIAS 3AMHUCh.

[Tpu mocTyIIeHUH B TIABHOM CYyJIeOHOM pa30HpaTeNbCTBE X0aTaiicTBa O PACCMOTPEHUH JIea
B 3aKPBITOM CyA€OHOM 3aceaHuu CyJ] 00s13aH BBISICHUTH Y JIMIIA, 3asIBUBIIETO X01aTaliCTBO, IO
KaKHM MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSM CTaBUTCS BOIIPOC 00 OTpaHUMYEHUU TITACHOCTH
cyneOHOro pa3dupaTenbcTBa 1 MHEHHE IPYTHX YIaCTHUKOB Tiporiecca. Eciu pemenue mo
3asBJICHHOMY XOJATalCTBY CyJ NPUHSLI, COBEUIAsiCh HA MECTE, TO OHO 3aHOCUTCS B TPOTOKOJ
CcyeOHOTO 3aceIanus, €CIIM Ke X0AaTalCTBO paCCMOTPEHO B COBEIIATEILHON KOMHATE, TO CY[
BBIHOCHUT IOCTAHOBJICHUE B BHUJI€ OT/ICJILHOIO MPOIECCYAbHOTO JOKYMEHTA.

9. IlpumeHeHne CyIoM BHJIECO0-, 3BYKO3AITMCH B 3aJie CyIeOHOTO 3acelaHusl SBIIsieTCS Hanboee
yAOOHBIM U IOCTOBEPHBIM CIIOCOOOM (hHKCAIUK BCETO MPOUCXOAMBIIETO B CyI€0HOM 3acelaHuH,
CTIIOCOOCTBYET MCKITIOYCHUIO UCKA)KEHHOTO OCBEUICHHUs ()aKTOB, YyCTAHOBJICHHBIX TIO JICTTY.
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MaTepI/IaJ'II)I BHUCO-, 3BYKO3aIllCH, IIPOMU3BCACHHBIC CYyJIO0M, OINICYATbIBAIOTCA HAAJIC)KAIIIUM
06pa30M " XPAHATCA BMECTE C ICJIOM.

10. ®ororpadupoBanue, MpuMEHEHHE BUACO-, 3BYKO3AMKCH B XOJI€ TIABHOTO CyACOHOTO
pa30uparenabcTBa IOy CKAETCs C COTJIACHS YYaCTHHKOB TPOLECCa U C pa3perIeHHs
npecenaTeIbCTBYIONIETO MO Aey. DTH NeHCTBUS HE TOJDKHBI MEIIaTh HOPMAJIbHOMY XOIY
Cyl1eOHOT0 pa3dHupaTeNbCTBa.

[IpencenaTenbCTBYIOUIMIA MOXKET Pa3pelINTh MPUMEHEHNE BUIE0-, 3BYKO3AITHUCH B
OIIpeJIeTICHHON YacTH CyIe0HOTO pa30MpaTenbCTBa IMO0 B OTHOILICHUN HEKOTOPBIX YUYAaCTHUKOB
npoIiecca ¥ WHBIX JIHIL, Ipy uX cornacuu. OH ke Brpase B J1000i yacTu cyae0HOTo
pa3OuparenbcTBa 3alpeTUTh TPUMEHEHHE BUJICO-, 3BYKO3AITUCH.

11. Bee pacniopsikeHMs IpeIceaTeNbCTBYOLIETO IO BOIPOCAaM IIPUMEHEHUS B 3aJ1€
cyZeOHOro pa3duparenbCcTBa BUIE0-, 3BYKO3ANNCH YKa3bIBAIOTCS B IPOTOKOJIE CYI€0HOTO
3aceaHusl.

Ucxons u3z nonoxenuit crate 61 YIIK 0 ToM, yTO pacnopsipkeHus IpeiceaTenbCTBYIOLIETO B
cy1eOHOM 3acelaHnM 0053aTeNbHBI U BCEX YYaCTHUKOB MIPOIIECCA U UHBIX JIUI, TPUCYTCTBYIOIINX
B 3aJI€ CyJia, €r0 PaclopsbKEHUE O 3alpelieHUH WIH MPEKPAIleHuH BUACO-, 3BYKO3AUCH TOIKHO
OBIThH MCITOJHEHO.

HenonunHenne pacnopspkeHUsM MIPEICENaTeNbCTBYOIIETO BIeYET IPUMEHEHHUE MED,
npexycMoTpeHHbIX ctaTheil 327 VIIK, a B ciyyasix HapyleHUs! KOHCTUTYILIMOHHBIX IIPaB Ha
HENPUKOCHOBEHHOCTb YaCTHOM JKU3HHU, INYHOM U ceMeWHON TallHbl BUHOBHbBIE MOTYT OBITh
IIPUBJICYEHBI K YCTAHOBJICHHOW 3aKOHOM OTBETCTBEHHOCTH.

12. B cootBerctBuM co crarberd 403 YIIK nocraHoBieHus cya no BOIpoCy INIACHOCTU
cyneOHOro pa30upaTenbCcTBa, MPUHATHIE B X0/ CyI€0HOTO 3aceianusl, OTACIBHOMY 00KajJOBaHUIO
U OIPOTECTOBAHUIO HE MOJJIEKAT, BO3PAXKEHUS IPOTUB HUX MOTYT OBITh U3JIOKEHBI B
aneJUIIIUOHHBIX kKajl00ax, MPOTecTax, MOJaHHbIX Ha MPUTOBOP (IOCTAHOBIIEHUE) Cy/a,
BBIHECEHHBIE T10 CYILECTBY JAea.

13. AnensaiuoHHON 1 HaA30PHON MHCTAHIIMAM IPU PAaCCMOTPEHHUH Je]1 HE0OX0IUMO
oOpaiaTe BHUMaHKUE Ha BHIMOJIHEHUE HUKECTOSIIUMHU Cy1aMH TpeOOBAHNH 3aKOHA O INIACHOCTH
cyaeOHOro pa3duparenbCTBa, Mo KaKI0My (PaKkTy HapyIICHUs! pearnpoBaTh TOJKHBIM 00pa3oM.

14. Cornacuo cratee 4 Konctutynun Pecnybnuku Kazaxcran Hacrosiiiiee HOpMaTHBHOE
MOCTAHOBJICHHE BKITFOUAETCS B COCTAB ACHCTBYIOIIETO MPaBa, a TAKXKE SBIISICTCS
00111e00513aTeTLHBIM ¥ BBOJAUTCS B JACHCTBHE CO THS €r0 OPHUITHATHHOTO Oy OJIMKOBAHUS.

[Ipencenarens BepxoBHOro cyna

Pecny6nuku Kazaxcran
Cynps BepxoBHoOro cyna

Pecny6nuku Kazaxcran,

CeKpeTapb TUICHAPHOTO 3aCeIaHus

23



IIpuioxenne 3

MupkymnsipHoe cbMo BepxosHoro cyaa ot 07.11. 2000 r. Ne 10-9/1017

HpeHCCHaTCHHM 00JIaCTHBIX U IMPUPABHCHHBIX K HUM CYJOB

[IpakTuKa CBUACTENBCTBYET, YTO B PSAJIC CIIy4aeB CyAbH PECyONHUKHN 0€3 3aKOHHBIX Ha TO
OCHOBaHUH HapyIlIaoT [IpaBa MPEeACTaBUTENEH MPECChl HAa OCBELIEHUE UTOTOB CYIE€OHOT0 3aceJaHus
M0 KOHKPETHBIM JIEJIaM.

WHorna cyapu HEOOOCHOBAaHHO, IO CBOEMY YCMOTPEHHUIO PACIIUPSIOT NEPEUYEHb /e,
paccMaTpUBAEMBIX B 3aKPBITHIX CyA€OHBIX 3aCEAAHUSX.

Tak, corimacHo mpukaszy u.0. mpeaceaaress Y paibckoro ropoackoro cyna Kypmanosoi @.,
IPOITYCKOM B 3/IaHHE CYJIa SIBJIIETCS TOJIBKO cyAeOHast TOBECTKA, B TOM YHUCIIE U JUIs )KyPHAIUCTOB.
Koppecnionnenty razers! "Bpems" B. KyinkoBy He yaanocs IpucyTCTBOBAaTh IPU OTKPBITUH
cynebHoro 3aceaanus o Ucky "KoMMyHHCTBI 00J1acTH MPOTUB akMMa Ypanbcka'.

Cynpst Capbl-apKUHCKOTO pailfoHHOTO cyJa ropona Acranbl A. I'pomoBa ocenbto 1999 rona u B
deBpasie TeKyIero roja 3amnpeniaia CheMOYHOU rpymmne nporpaMMsl "Bectu Actanbsl" mpou3BOAUTH
CBhEMKY CyAeOHOT0 3acelaHus 10 TeM MOTHBaM, 4TO "y Hee Iioxas mpudecka” u 4to "3aceaHus
cyJia BOOOIIIe MOTJIO He OBITh, TAaK KaK OHA HAXOAUTCS Ha OOJIHLHHUYHOM'".

B Ay»30BcKOM palilOHHOM cyJie ropoaa AaMaTsl BOIPEKH HOpMaM IPOLECCYaTIbHOrO 3aKOHA
CJIOXHJIACh IPAKTHKA OTPaHUYCHHUS IIPaBa, COrNIACHO KOTOPOil pa3pelieHre Ha CheMKY (OCBELICHHE
OTKPBITOTO CyJIEOHOTO MPOIIECcca) OCYIIECTBISETCS C BU3BI IPEACeaaTess cyaa.

B nensx npexpanienus He ocHoBaHHOM Ha KoHcTtuTynuu u 3akoHax Pecnyonuku Kazaxcran
NPaKTUKW OTPaHUYEHUS MpaBa MPeICTaBUTENCH IPECCHl M CO3AaHuUs YCIOBUH T (GOPMUPOBAHHS
HOJIOKHUTEIBHOTO UMUKU CyZIeOHON BIIaCTH MOCPEACTBOM PACKPBITUS Yepe3 CPesiCTBA MaCCOBOM
UH(POPMALIUHU CIIOXKHEHIIeH MpodecCHOHATFHON AEATEIbHOCTH CYeH, HarJIITHOTO TI0Ka3a yCIOBUN
paboThI cyael npoury oOpaTuTh BHUMaHUE U B IOCTYITHON (pOpME JOBECTH 10 CBEIEHUS MECTHBIX
CyeH caeayrouee.

Cornacno cratee 20 Koncrurynuu pecnyonuku, cratbsam 2,18,20 3akona "O cpencrax
MaccoBOM MHpOpMaUK" KypPHAIUCT UMEET MPABO HA MOIYUYEHUE U PACIIPOCTpaHEHHE HHPOPMALIUU
J00BIM HE 3alpeleHHBIM 3aKOHOM CIIOCO00M, MPOU3BOIUTH 3aIKCH, B TOM YHCIIE C
HCIIOJIb30BAHUCM CPCACTB ayI[HOBPlByaJIBHOfI TCXHUKH, KUHO- 1 q)OTOC’beMKy, 3a UCKJIIKOUYCHUEM
ClIy4aeB, MPeyCMOTPEHHBIX 3aKOHOAaTeNbHbIMU akTamMu Pecrrybnuku Kazaxcran.

B cootBerctBuu co ct. 29 YIIK u cr. 19 I'TIK pa3buparenbcTBO rpa’kAaHCKUX JIEJ BO BCEX
CyJ1eOHBIX MHCTAHIUSAX MPOUCXOIUT OTKPHITO. [IpuCyTCTBYIOIINE B OTKPHITOM CyA€OHOM 3acelaHuu
rpaxkJlaHe UMEIOT MPaBo OECHPEIATCTBEHHO (PUKCUPOBATh MUCbMEHHO WM C UCTIOIb30BAHUEM
ayaMo3amnucH X0 cy1e0Horo pazouparenscTBa. KuHo- n (hoTochemMKa, BUIC03aMNUCh, TPsMast
paano- TeNeTPAHCISAIMS B X0/Ie CyIeOHOTO pa30HpaTeabCcTBa JOIMYCKAETCS 10 Pa3peleHHIO Cyia C
y4eTOM MHEHHUS JIUII, yYaCTBYIOUINX B Aelie. B 3akpbITOM Cy1eO0HOM 3aceaHuH pacCMaTPUBAIOTCS
JieNia TOJIBKO 110 YKa3aHHBIM B 3aKOHE OCHOBAHHSIM U IIPU HETIPEMEHHOM BBIHECEHHH OTIPE/ICITICHUS O
MIPOBEJICHUH 3aKPBITOTO CyJIeOHOTO 3acCeAaHMUs.
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Ha3zBanHble mON0KEHUS 3aKOHOAATEIBHBIX aKTOB CBUJIETEIILCTBYET O TOM, UTO MTPUCYTCTBUE
YKYPHAJIHMCTOB C LIETBIO0 OCBEILIEHHUS B CPEJICTBAX MaCCOBOM MH(OpMALIUK PEe3yIbTATOB
paccMOTpEeHHS] KOHKPETHBIX JIEJ1, 10 KEJTAHUIO KYPHATUCTOB, TOJKHO OBITh 00ECIIEYEHO BO BCEX
OTKPBITBIX CyAeOHBIX 3aceqanusx. OrpaHUYEeHUE TIPaB KYPHAIUCTOB Ha MOTy4YCHHE U
pacnpocTpaHeHue HHPOPMAIUH 110 UTOTaM PACCMOTPESHHSI IS B OTKPBITHIX CYICOHBIX 3aCeIaHUIX
HE JOJKHO OIPAaHUYMBATHCS CYIbSIMU MECTHBIX CYJ0B HU MOJ KAKUM HPEJIOTOM.

[Ipencenarens BepxoHoro cyna K. Mamu

Ipuioxenne 4

ITocranosnenue Ilnenyma Bepxosnoro Cyna Pecniy6nuku Kazaxcran ot 18 nexabps 1992 roga
N6

«O npruMeHeHnH B cyIeOHOM MpaKTUKE 3aKOHOIATENIbCTBA O 3aIIUTE YECTH, JOCTOMHCTBA U
JIEJIOBOM penyTaluu Tpaxk/iaH U IOPUIUYECKHX JIUI (C BHECEHHBIMU U3MEHEHUSIMU
nocranoBienueM [1nenyma Bepxosuoro cyga PK ot 15.05.98r. N 5)

CyneOHas 3an1uTa YeCTH U JJOCTOMHCTBA - OJTHO U3 IJIaBHBIX CPEACTB OXPaHbl TPaxaaH U
OpraHM3alil OT pa3HOro poja JUKUBBIX U3MBILUIEHUH, TOPOYAINX UX YECTh, JOCTOMHCTBO U
JIEJIOBYIO PeIyTallHIO.

N3yuenue cyneOHOM MpakTUKK MOKAa3aj10, 4TO Cybl B OCHOBHOM NPaBUJIBHO Pa3pelIatoT Aesa
yKa3aHHOH kaTeropuu. OQHAKO B UX MPAKTUKE UMEIOTCS U HEAOCTATKU. B psine cinydaeB cyapu
HE0OOCHOBAHHO OTKa3bIBAIOT B MIPUHITUU K IPOU3BOJICTBY CyJla MCKOBBIX 3asIBICHUI O 3alllUTe
4yecTH U AocTouHCcTBa. [Ipu mpueme 3asBieHuid B X0/ie CyJeOHOTO pa30upaTensCcTBa B HEOOXOIMMBIX
CIIy4asiX HEpPEeJKO HE YTOUHSETCS XapaKTep UCKOBBIX TPeOOBaHUM U KPYT JIMLI, TIOIEKAIINX
MPUBIICYCHHIO K YYACTHIO B JIeJIe B KAUECTBE OTBETUMKOB. B cyne0HBIX 3acefaHusaX He Bceraa
IIOJIHO ¥ BCECTOPOHHE BBISICHAETCS, IEHCTBUTENIBHO JIM PACIIPOCTPAHEHHBIE CBEIEHUS IOPOYAT
YeCTh U JJOCTOMHCTBO UCTIA. JlOMyCcKaloTCs OMMOKY B IPUMEHEHUU MaTepUaIbHOIO 3aKOHA IPU
pa3pelIeHnn UCKOB O BO3MELIEHUH MOPAJILHOIO Bpeaa. B pernieHnsax HepeaKo He yKa3bIBaIOTCs
KOHKPETHbIE CBEACHHUS, MOITIEKAIIUE OMPOBEPIKEHUIO, CITIOCOO U CPOK, B TEYEHHE KOTOPOTO JI0JIKHO
10CJIE0BATh ONpoBepkeHue. [1o MHOrUM enaM He MPUHUMAETCS HaJJleXkKallux Mep K
CBOEBPEMEHHOMY HCITOJIHEHUIO perieHuil. Pacipoctpanensl ciiydan HeOOOCHOBAHHOTO OCTaBJICHUS
UCKOB 0€3 pacCMOTpPEHUs U MPEKpaIleHus IPOU3BOICTBA 10 JIeJaM JaHHOM KaTeropuu.

[Ipu npumMeHeHNH cyJaMH 3aKOHOAATEIHCTBA O 3alIUTE YECTH U JOCTOMHCTBA BOSHUKIIN
BOIIPOCHI, TPEOYIOLIHE Pa3bICHEHHS.

[Tnenym BepxosHoro cyna Pecryoimku Kasaxcran moctaHoOBIsET:

1. Cynam cienyer UMETh B BUJly, YTO PacpOCTPAHEHHUE CBEJIEHUH, IOPOYAIIUX YECTh U
JIOCTOMHCTBO T'pa)<IaHWHA WM OpraHU3alii, O3HayaeT OnyOIMKOBaHHUE UX B IeYaTH, COOOIICHHE
10 Pauo, TEJIEBUICHHIO, C UCIIOJIb30BAaHUEM JPYTUX CPEIACTB MACCOBOM MH(POpMAIINHU, H3II0KEHUE
B CIIyKEOHBIX MApPTUUHBIX U UHBIX XapaKTEPUCTHKAX, TyOIUYHBIX BBICTYIUICHUSIX, 3asBICHUIX,
aJPECOBAHHBIX PA3TUYHBIM OPTaHU3ALUAM, JOKHOCTHBIM JIMIIAM, WIH COOOIIIEHNE B MHOW, B TOM
YHClie YCTHOM, (popMe HECKOIBKUM JIMLaM WM XOTs Obl ofHOMY JiHily. CooOIeHne TaKuxX
CBEJICHUM JIUILb JIUILY, KOTOPOI'O OHM KAacaroTCsl, HE MOYKET MPU3HABATHCS UX PACIPOCTPAHEHUEM.

[Topouanumu SBISIFOTCS] TAKHE HE COOTBETCTBYIOIINE JEHCTBUTEILHOCTH CBEJCHHS, KOTOPbIE
YMaJISIOT YECTh U JIOCTOMHCTBO IPa)<1aHUHA WM OPTaHU3aIUK B O0IIIECTBEHHOM MHEHUU MU
MHEHHUH OTAENbHBIX TPaXk/IaH C TOYKU 3pEHHSI COOIIO/IEHUS] 3aKOHOB, MOPAJILHBIX MPUHILIUIIOB
o0riecTBa (HampuMep, CBEJICHHS O COBEPLICHUN HEYECTHOTO MOCTYTIKA, HEJOCTOHHOM ITOBEICHUH B
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TPYJOBOM KOJUJIEKTUBE, B CEMbE; CBEICHHUS, OTIOPOUUBAIOIINE TPOU3BOICTBEHHO-X03SCTBEHHY IO
NeSITeIbHOCTD, PEMYTALUIO U T.11.). B TO e BpeMs He MOTYT pU3HaBaThCsl 00OOCHOBAaHHBIMU
TpeOOoBaHUs 00 ONPOBEPKEHUH CBEJICHUI, COAEPIKALUX COOTBETCTBYIOUIYIO IEHCTBUTEILHOCTH
KPUTHKY HEJJOCTAaTKOB B paboTe, B 0OLIECTBEHHOM MeCTe, B KOJJIEKTUBE, B OBITY.

YecTb - 3T0O 00IIECTBEHHAs OLIEHKA JIMIA, MEPA €T0 TyXOBHBIX U COL[MAIbHBIX KauecTB.

JIOCTOMHCTBO - BHYTPEHHSs1 CAaMOOLIEHKA JINLIOM COOCTBEHHBIX KauecTB, CIOCOOHOCTEH,
MHUPOBO33pEHUS, CBOETO OOILIECTBEHHOTO 3HAUEHUSI.

JlenoBas peryTanus - ycTOMUMBasi MOJIOKUTENIbHAS OLIEHKA JIEJIOBBIX (IIPOM3BOJCTBEHHBIX,
po¢eCCHOHATBHBIX ) JOCTOMHCTB JIMIA OOIECTBEHHBIM MHEHHEM.

2. IIpu paccMOTpeHNH TpaKIaHCKUX JIeN, BO30Y>KAeHHBIX B mopsike cT. 143 'K cymam
HEOO0XO0JMMO € UCUEPIBIBAIOIIEH TOJTHOTOMN BBICHATH: OBLIH JIU PACIIPOCTPAHEHBI CBEACHUS, 00
ONPOBEPIKEHUH KOTOPBIX MPEABSBIIEH UCK, I0POYAT JIU OHU YECTh U JIOCTOMHCTBO IPAKIAHHHA,
penyTaluo opraHiu3alui, COOTBETCTBYIOT JIM 3TH CBEIEHUS J€HCTBUTEIBLHOCTH.

IIpu ycTaHOBIEHNMN HECOOTBETCTBUS JEHCTBUTEIBHOCTH CBEJEHUM, TOPOYAIUX YECTh U
JIOCTOMHCTBO, O0S3aHHOCTb 110 UX OMPOBEPKEHUIO BO3JIAaraeTcsi Ha OTBETYMKA HE3aBUCUMO OT
HaJIM4YUs €r0 BUHBI B PACIIPOCTPAHEHUH 3TUX CBEICHUM.

3. B nopsaake, npeaxycmorpeHHoM cT. 143 T'K, He MmoryT paccMarpuBatbest TpeOoBaHus 00
OTIPOBEP’KEHUH CBEICHUH, COIEPKAIINXCS B CYICOHBIX PEIICHUSX U PUTOBOPAxX, OCTAHOBIECHUIX
CJICZICTBEHHBIX OPTaHOB U JIPYTUX OQUIHATBHBIX JOKYMEHTAaX, IJIsl 00)KaJOBaHUS KOTOPBIX 3aKOHOM
IIPEyCMOTPEH HUHOM MOPSIIOK.

4. B cootBerctBuu co ct. 3 ['TIK 3auHTepecoBaHHOE U0 UMEET MPABO HA CYAEOHYIO 3alIUTy
YeCTU M JOCTOUHCTBA, €CJIM B MMyOJMKAIIMK HE YKa3aHbl (paMUINK KOHKPETHBIX JIMILI, HO U3 TeKCTa
SCHO, O KOM HUJIET pedb, a TAKXKE B TOM Cllydae, KOrJja Mopoyalliyue CBEAEHHs paCIpOCTPaHEHBI B
OTHOILICHUH YMEPILETo WIEHA ero CeMbH WM JPYroro OJIM3KOro pOACTBEHHMKA, BXOSAIMIETO B KPYT
HACJIETHUKOB T10 3aKOHY.

5. Eciin mopouamue cBeIeHUs paclipOCTPAHEHbI B OTHOILIEHUN HECOBEPIIEHHOJIETHETO WU
JM1I, TPU3HAHHOTO B YCTAHOBJIEHHOM TOPSIIKE HEIEECIIOCOOHBIM, HCK O 3aIUTE €r0 YECTH U
JIOCTOMHCTBA BIIPABE MPEIbSIBUTH 3aKOHHBIE NPEICTABUTENM (HAIpUMED, ONEKYHBI, ONEYHUTEIIN)
WM IpoKypop B nopsiake 4. 1 cr. 31 nu. 1 cr. 38 I'TIK.

6. Ucxons u3 cmbicia ct. cT. 9, 143 I'K B cityyae, korga A€HCTBUS JIUIA, PACTPOCTPAHUBILIETO
[IOpOYalINe IPYyroe JIMLO U3MBILUIEHNS, COEPKaT IPU3HAKY IPECTYIUIEHUS, IPEAYCMOTPEHHOTO Y.
1 ct. 118 wmm ct. 119 VK, moTtepnieBmmii BpaBe oOpaTUTHCS B Cy/I C 3asBJICHUEM B MOPSAKE
YTOJIOBHOTO cynomnpousBojicTBa (cT. 89 VIIK) o mpuBiedeHr BHHOBHOTO K YTOJIOBHOM
OTBETCTBEHHOCTH U IIPEIBSABUTH UCK O 3AILUTE YECTU U TOCTOMHCTBA B MOPSAKE TPakJaHCKOTO
CyZIOIIPOU3BOACTBA.

OrTka3 cyza, a TakKe OpraHoB IPEABAPUTEIBHOIO CIEACTBUS U JO3HAHUS B BO30YKICHUU
YTOJIOBHOTO J1€J1a, BBIHECEHHE OOBUHHUTEIBHOTO U ONPaBAATEIILHOTO IPUTOBOPA MM MPEKpaIlCHHE
YTOJIOBHOTO Ji€jla B OTHOIIEHUH JIMLA, PACIIPOCTPAHUBIIETO IIOPOYAINE CBEACHUS, HE
NPENSATCTBYIOT BO30YKICHUIO TPAXKJAHCKOTO JIeTIa.

7. Ecnu uck coaepkut TpeboBaHne 00 ONPOBEPKEHUH CBEACHUH, paCIIPOCTPAHECHHBIX B TICYATH,
JPYTUX CPECTBAX MAaccoBOM MH(opMaIu (CooOIIeHNE IO paaHo, TEIEBUCHUIO U T.11.), B
Ka4eCcTBE OTBETYMKA IPUBJIEKAIOTCSA aBTOP U COOTBETCTBYIOIIUI OpraH MacCcoBOM HH(popManuu
(pemakuusi, M31aTENLCTBO U T.11.), Ha KOTOPbIi B cuity cT.143 'K PK cyx BripaBe BO310XXUTH
00513aHHOCTb OIIPOBEPTHYTh OPOYAIINE UCTLA CBEJICHHSI, IPU3HAHHBIE HECOOTBETCTBYIOIIMMU
neiicrButensHOCTH. [IpH OmyOIMKOBaHNY MITM MHOM PAcIIpOCTPAHEHUU TaKUX CBEIEHUH 6e3
0003HaueHNs UMEHH aBTOpa (HampuMep, B peIaKLIMOHHOM CTaThe) OTBETUUKOM 10 JIEITy SIBIISETCS
COOTBETCTBYIOILIUI OpraH MacCOBOM MH(pOpMaLIUH.
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[To uckam 06 onpoBEP>KEHUH MOPOYAIIUX CBEIACHUH, H3JI0’KEHHBIX B CITYKEOHBIX, OBITOBBIX U
JPyTUX BUJAX XapaKTEPUCTUK, OTBETYNKAMU MPU3HAIOTCS JIHUIA UX MOIIKCABIINE, U IPEANIPUATHE,
yupeKJIeHUE, OpraHu3alins, OT UMEHHU KOTOPBIX BblJaHa XapaKTEPUCTHKA.

8. B cuny ct. 143 T'K PK 006s13aHHOCTD OKa3bIBaHUs, YTO PACTIPOCTPAHEHHBIE CBEACHUS
COOTBETCTBYIOT JIEHCTBUTENILHOCTH, BO3JIaraloTcs Ha oTBeTYuKa. Vcren 00s3aH 10Ka3aTh JIMIIb caM
(axT pacnpocTpaHeHHsI TOPOYAIIUX €r0 CBEICHUH JUIIOM, K KOTOPOMY MPEIbsIBIEH HCK, IPU 3TOM
OH BIIpaBe TaKXe MPEeACTaBUTh JOKA3aTEIbCTBA HECOOTBETCTBUS AEMCTBUTEILHOCTU CBEACHUMH,
HOpOYAIUX €ro YeCTh U TOCTOMHCTBO. Eciiu 1oka3aTenbCTBa HEAOCTATOUHBI, Cy BIIpaBe
IPEUIOKUTH CTOPOHAM TIPEICTABUTH JOTIOJHUTEIBHBIE TOKA3aTeIbCTBA WIIH UCTPEOOBATH UX IO
CBOEH MHMILIMATHBE.

9. Ecnu ociapuBaeMble HCTLOM CBEJIEHUS! ObUIM BOCIIPOU3BEIEHBI CPEICTBOM MacCOBOM
uHbOopMaIuu U3 OPHUIIMATBEHBIX COOOIIEHUH, BRICTYIIJICHU Ha COOpaHHsIX JTM00 aBTOPCKUX
BBICTYIUICHUH, HITYIIUX B 2QHP, WIH MOTYyYSHBI OT HHYOPMAIIMOHHBIX areHTCTB (cT. 41 3akoHa PK
"O meyatu U Ipyrux cpeicTBax MaccoBoi mHpopmauuu'"), To NpuMeHuTenbHO K cT. 26 I'TIK cyas
JIOJIKHBI TIPUBJIEKATh K YYaCTHUIO B JIeJie B KAUECTBE OTBETUMKA, HAPSAY C pelaKluel cpeacTBa
MaccoBOW MH(POPMALIMK, OpraH WX JIMLO, IBUBLIEECS UICTOUHUKOM Takoi nHpopmanuu. B stom
cirydae 00s13aHHOCTb JIOKA3bIBAHHS, YTO PACTIPOCTPAHEHHBIE CBEICHHUSI COOTBETCTBYIOT
JIeMCTBUTENBHOCTH, BO3J1araeTcs Ha yKa3aHHbIE OpraH U JIMLO.

B cootrBerctBun co ct. 143 I'K PK nmyb6nukarnus B meyaTu win HHOE cooOIIeHue (1o pajauo,
TEJIEBUCHHUIO U T.I1.) O PELLICHUHU CyJia, IPU3HABLIETO PACIIPOCTPAHEHHbIE CBEACHUS OPOYALTUMHU
YeCTb U JJOCTOMHCTBO JIMIIA U HE COOTBETCTBYIOUIMMHU JIEHCTBUTEIbHOCTH, OCYLIECTBIIIETCS TEMH KE
CpeZICTBaMU MacCOBON MH(OPMAIUK, KOTOPbIE paclpoCTpaHMIN 3TU cBeieHus. KommeHnTapun
CPEeICTB MacCOBOM WH(POPMAIINHU - OTBETYHKOB IO €Ty, IPOTUBOPEYAIIIIE BEIBOY CY/a,
HesonmycTuMbl. Eciiu Take KOMMEHTapuu JIOMYIIEHbl, TO PEIIeHUE Cy1a CUUTAeTCs
HEUCTIOJTHEHHBIM.

I'paxjaHMH WM OpraHu3alys BIIpaBe MPEIbsIBUTH B CYJ] UCK OJTHOBPEMEHHO K HECKOJIBKUM
OpraHam cpesiCTB MacCOBOM MH(OPMAIUK U APYTUM OpraHaM M JIUIaM, pacIpOCTPAHUBLINM
CBEJIEHUS, TOPOYAILNE €T0 YECTh U JOCTOMHCTBO, M HE COOTBETCTBYIOLIHNE JEUCTBUTEILHOCTH (CT.
25 I'TIK).

10. Ha Tpe6oBanmsi 00 OnpoBEepKEHUHU CBEJICHUH, TOPOYAIIUX Y€CTh M JIOCTOMHCTBO HCTIIA,
uckoBas aaBHocTh B cuily cT. 187 I'K PK He pacnipoctpansercs, kpome citydaeB, IpeyCMOTPEHHBIX
3aKOHOM.

B wactHOCTH, B COOTBETCTBUH €O CT. CT. 27, 28 3akoHa "O nevaru u Apyrux cpeacTax
MaccoBoi nHpopmaruu'" B cliydae 0TKa3a B IMyOJIMKAIIUU OMPOBEPIKECHUH HJIM OTBETA Ha
OIyOJIMKOBAHHBIE CBE/ICHUS, 10O HApYIIEHHUS CPEICTBOM MAacCCOBOM MH(pOPMAIIMK YCTaHOBJICHHOTO
JUI TaKOW My OJIMKAllMU MECSYHOTO CPOKA 3aMHTEPECOBAHHbBIC TPAKIAHNH WM OpraHu3alys BIIpaBe
B TEUCHHE OJTHOTO TO/A CO JHS IyOIMKaluu 0OpaTUThCA B CYJl C UCKOM K PEIaKLIUH TPOU3BECTH
1y OJIMKaLUIO ONpOoBepKeHMsl 1100 oTBeTa. [Ipu yCTaHOBIEHUH, YTO CPOK Ha MPEABbSABICHUE UCKa
IPOMYILIEH 0 yBaXKUTEIbHBIM IPUUMHAM, CYJ BOCCTAHABJIMBAET ITOT CPOK.

11. Eciu nopoyaniye ucTia cCBeAeHUs NPU3HAHBI CYJIOM COOTBETCTBYIOIIUMH
JENCTBUTENBHOCTH, @ TAK)KE €CJIM PaCIPOCTPAHEHHBIE CBEACHMSI HE SIBIISAIOTCS IOPOYALIUMH,
TpeOoBaHUA 00 UX ONPOBEPKEHNHU YJJOBIETBOPEHUIO HE MOJUIEKAT.

12. TIpu y10BIE€TBOPEHUH UCKA Cy 0053aH yKa3aTh B PE30JIIOTUBHOM YacTH PEIICHUs, KaKue
KOHKPETHO NOpOYallie CBEJCHNs IPU3HAaHbl HE COOTBETCTBYIOIIMMU JAEHCTBUTEIBHOCTH U KAKUM
CHoCcO0OM OHH JOJKHBI OBITH OTIPOBEPTHYTHI.

ITon onpoBepkeHHEM OHUMAETCS Iy OJIMYHOE OOBSABICHNE HE COOTBETCTBYHOILIUMU
JENCTBUTENBHOCTH PACIIPOCTPAHEHHBIX CBEIEHUH, IOPOYAILUX YECTh, JOCTOMHCTBO UJIH JIETOBYIO
pemyTaluio rpaxkJaHHa WIN I0PUIMYECKOTrO JIULA.
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[Tops ok onpoBepxKeHUs MOPOYAILUX CBEIEHUHN, paCIPOCTPAHEHHBIX B CPEJCTBAX MAaCCOBOM
uHGOpPMaIMH U B IOKyMEHTAX, HCXOIAIINX OT OpraHU3alui, onpeneieH yacTsmMu 1 u 2 myHkTa 2
crateu 143 T'K PK.

B ocTanbHBIX citydasix MOpsAI0K OMPOBEPIKEHUS YCTAHABIUBACTCS CYJIOM.

Omnpenernsist MOPSIIOK OTIPOBEPIKEHUS, CYJ] 00513aH 00ECTICYUTh BO BCEX CITyJasX MyOIUIHOCTb
00BSBIICHHS IOPOYAIIIUX CBEICHUH HE COOTBETCTBYIOIIUMU ICHCTBUTEIHHOCTH (OTJIAIICHHE
pelIeHust Ha COOpaHUH TPYAOBOTO KOJJICKTHBA, COOOIICHNE O BEBIHECEHHOM PEIICHUH B MI€YATH, 10
paauo, TeIeBUACHUIO U T.1.).

13. Mcren 0IHOBPEMEHHO C UCKOM O 3alllUTE YECTU U JIOCTOMHCTBA BIPABE MPEIABIBUTH
TpeOoBaHUE O BO3MEIICHUH MaTEPUAIBLHOTO yIiepOa, MPUUNHEHHOTO PAaCIPOCTPaHEHUEM
NOPOYAINX CBEICHUN.

Hapsiny ¢ rickoM 0 3amuTe 4ecTy U TIOCTOMHCTBA CY[l BIIPaBe PacCCMOTPETh TakKe TpeOOBaHUE
rpakAaHWHA WIH IOPUIMUECKOT0 JIMIA O BO3MEILIEHUH MOPAJIbHOTO (HEUMMYIIIECTBEHHOT'0) Bpea,
MPUYUHEHHOTO MY B pe3yJbTaTe PaclpoCTPaHEHHsI OTBETYMKOM HE COOTBETCTBYIOIIUX
JEHCTBUTEILHOCTH CBEJICHUH, TOPOYAIIUX €T0 YECTh M JIOCTOMHCTBO JIMOO MPUINHUBIIUX HHOU
HEUMYIIECTBEHHBIN yuiep0. PazMep Bo3melieHns MOpaibHOTO (HEMMYIIIECTBEHHOT0) Bpeaa
OTIPEIETISICTCS IPU BEIHECEHUU PEILICHUS B JICHE)KHOM BBIPAKEHHUH B 3aBUCHMOCTH OT XapaKTepa
cBeJIeHH (0OBUHEHNE B COBEPIICHUH MPECTYIHBIX ACIHUN, aIMUHUCTPATUBHO-TIPABOBBIX U
rPaKIaHCKO-TIPABOBBIX MPABOHAPYIICHUM, aMOPAIbHBIX TTOCTYIIKOB H T.I1.), PEJEIOB UX
pacnpocTpaHeHus, pOpMBbI BUHBI OTBETUHKA, €0 MaTePUATBHOTO MOJIOKEHUS U APYTUX
3aCITy’KHMBAIOIIUX BHUMAHUS 00CTOSITENILCTB.

Ha tpeGoBanust 0 BO3MEIIEHUN MOPATBHOTO (HEMMYIIECTBEHHOT0) Bpela MICKOBAs TaBHOCTh HE
pacmpoctpansercs (ct. 187 'K PK).

14. B nensx ycTpaHeHus U NpeaynpexaeHus (akToB YHIKEHUS YeCTH U IOCTOMHCTBA TpaKIaH
¥ OpraHM3alni CyJaM cieayeT 00CyXKIaTh BOIPOC O BHIHECEHUH YaCTHBIX OIPEICIICHUH B
OTHOIICHUH JIUI] WM OpPTraHU3alni, pacCpOCTPAHUBIINX HE COOTBETCTBYIOIINE JCHCTBUTETFHOCTH
[OpOYAIINE CBEICHUS.

15. Ilpu HEMCTIOJIHEHUH WJTM HEHAJIS)KAIIEM UCTIOTHEHUH B YCTAHOBIICHHBIN CPOK pelieHus 00
ONPOBEPKEHUU CBEJICHUI, TOPOYAIINX YECTh U JIOCTOMHCTBO MCTIIA, CY]l BIIPAaBE HAJIOKUTh Ha
HapymuTess mrpad, B3bBICKUBAEMBINA B I0XO]] TOCYAapCTBa B MOPSIKE, MPEAYCMOTPEHHOM CT. 406
I'TIK.

VYmnara mrpada He 0CBOOOKIAET HAPYITUTENS OT 00SI3aHHOCTH BBITIOJTHUTD PEIICHHE 00
ONPOBEPKEHUHU PACTPOCTPAHEHHBIX MOPOYAIINX UCTIA CBEICHUH.

16. B cBsI3u ¢ MPUHATHEM HACTOSIIIETO MOCTAHOBJIEHUS MPU3HATh HE JICHCTBYIOIIUM B
Pecny6iinke Kazaxcran nocranosnenue [Inenyma Bepxosaoro cyna CCCP ot 2 mapra 1989 roga N
2 "O nmpuMeHEeHUHU B CyJIeOHOM MpakTuKe cTaThil 7 OCHOB IpaXkIaHCKOTO 3aKOoHOAaTenbcTBa Coro3a
CCP u coro3HBIX peciyOIHK 0 3alUTe YeCTH U JOCTOMHCTBA IPaX</1aH M OpraHu3auuil” ¢
MOCIEAYIOIUMU TONOJHEHUSIMHI U U3MEHEHUSIMH.

[Tpunoxenue 5

Hopmartusnoe nocranosnenue [Tnenyma Bepxosaoro Cyna Pecriy6muku Kazaxcran «O
MIPUMEHEHUH CyJJaMH 3aKOHOJIATEJIbCTBA O BO3MENIEHUH MOPaJIbHOTO Bpeaa» ot 21 utons 2001 N 3

B nensix nmpaBMIIbHOTO M €IMHOOOPA3HOTO MPUMEHEHHUS B Cy1€0HON MPAKTHKE
3aKOHOAATEIHCTBA, PETYIHPYIONIETO 3aIIUTY JTUYHBIX HEMMYIIIECTBEHHBIX TIPaB U OJIar,
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IPUHAJISKAIIMX TpaXkJaHaM, U BO3MEILEHUS! IPUUMHEHHOTO UM MOPAJIbHOTO Bpeia, BepXxoBHbIN
Cyn Pecny6nuku Kazaxcran

ITIOCTAHOBJIACT:

1. OOpaTuTh BHUMaHHUE CyI0B Ha TO, YTO CyJeOHas 3aIlUTa JUYHBIX HEUMYIIIECTBEHHBIX MpaB U
OJiar, MpUHAJIEKALIUX ITPaXaaHaM OT POXKIACHUSI UM B CUJTY 3aKOHA, U TIOJTHOE BO3MELICHHE
NPUYMHEHHOT0 TpakJjaHaM MOpPaJIbHOTO BpeJa sBiiseTcs 3(p(hEeKTUBHBIM CIIOCOOOM peaiu3anun
KOHCTUTYLIMOHHBIX IIpaB U CBOOO/I, IOCTPOEHUS MPABOBOI0 rOCY1apCTBa U TPakIaHCKOTO
oOrrecTBa.

2. B cootBerctBHU co cTraThsiMu 9 u 141 I'paxaanckoro konekca Pecniy6nuku Kazaxcran
(masiee mo TeKcTy - I'paXkaaHCKUM KOJEKC) U APYTUMH 3aKOHAMM PeCITyOIMKH 3alUTa TUYHBIX
HEMMYIIECTBEHHBIX TPaB U OJ1ar MPOU3BOAMUTCS CYIOM ITyTEM:

- BOCCTaHOBJICHUS I0JIO’KEHUS, CYLIECTBOBABILETO A0 HAPYIICHUS JTUYHBIX HEUMYILECTBEHHBIX
1paB U OJiar, B TOM YKCie IPU3HAHUS HEAECHCTBUTEIbHBIMU WIIN HE TOJUIEKAIUMU IPUMEHEHUIO
aKTOB I'OCYJJapCTBEHHBIX OPraHOB, HE COOTBETCTBYIOIMX 3aKOHOAATEIILCTBY;

- YCTpaHEHUs NOCIEACTBUM HapyLIECHHsI IMYHBIX HEUMYIIIECTBEHHBIX IIpaB U OJiar;

- KOMIIEHCAllU¥ MOPAJILHOTO BPEla B ICHEKHOM BBIPAKEHUH.

JInuHbIe HEMMYIIECTBEHHBIE MTpaBa U Oj1ara 3alUIaloTCs Cy/I0M KaK IPUMEHEHUEM yKa3aHHBIX
BBIIIE CITIOCOOOB B UX COBOKYITHOCTH, TaK M Ka)KIOr0 U3 HUX B OT/IEIBHOCTH.

[IpenycmotpenHslie I'pak JaHCKUM KOAEKCOM CITOCOOBI 3aLUTHI JIMYHBIX HEUMYIIECTBEHHbIX
IIPAaB MOT'YT IIPUMEHSATHCS CYJIOM M B T€X CIy4asiX, KOIrZa 3aliiuTa TaKUX IPaB CIEHUAIbHO HE
3aKpeIUIeTCs B 3aKOHOIATEIBHBIX aKTaX O TPYAE, 0 Opake U ceMbe, 00 UCTIOIb30BaHIH MTPUPOTHBIX
PECYPCOB U OXpaHE OKPYKAIOLIEH Cpebl U B IPYTHMX 3aKOHOAATEIbHBIX AKTAX.

3. 1o AMYHBIMHM HEMMYILIECTBEHHBIMU NTpaBaMu U OjaraMu, HapyIleHUe, JUIICHUE WIH
yMaJIEHHE€ KOTOPBIX MOXET IOBJIEUb IPUUMHEHHUE NTOTEPIIEBIIEMY MOPAJIBLHOTO BpEa, CIEAYET
NOHUMATh MPUHALISKAIINE TPAKIAHUHY OT POXKIEHUS Oara WM B CHITy 3aKOHA IpaBa, KOTOPbIE
HEPa3pbIBHO CBSA3aHBI € €ro JMYHOCThI0. K Onaram, npruHaaIeKaliyuM 4eI0BeKy OT POKACHUS,
CJIeZIyeT OTHOCHUTD KH3Hb, 3I0POBbE, UECTh, CBOOOY, HEIIPUKOCHOBEHHOCTh JIMYHOCTH, a K IIpaBaM
rpakJlaHMHA TaKUe MPpaBa, Kak IpaBoO Ha HENPUKOCHOBEHHOCTD KUJIMILA UM COOCTBEHHOCTH; ITPABO
Ha JIMYHYIO U CeMEWHYIO TaiiHy, TaifHy Tene(OHHBIX, TeerpadHbIX COOOIICHHUN U MTEPETHCKY;
IPaBO Ha M0JIb30BAHUE UMEHEM; IIPaBO Ha U300pa’keHUE; MPaBo aBTOPCTBA U IpyTrHe JINYHbIE
HEHMYILIECTBEHHBIE MTPaBa, MPEAyCMOTPEHHBIE 3aKOHOAATEILCTBOM 00 aBTOPCKOM TpaBe U
CMEKHBIX IIpaBax; IPaBO Ha CBOOOY NepeABHKEHHsI U BBIOOP MECTa KUTEIbCTBA; IPABO HA
NOJyYEeHHE I0CTOBEPHOM HHPOPMALINH, a TAK)XKE MPEIYCMOTPEHHBIE 3aKOHOJATEIbHBIMHI aKTaMHU
pecryOJIMKu ApyTHE MpaBa.

[Tox MOpanmbHBIM BpEZOM CIIEAyET MOHUMATh HPABCTBEHHBIC WK (PU3UUECKUE CTpaaHUs,
HCIBITBIBAEMBIE TPAXKIAHUHOM B PE3YJIbTaTe IPOTUBOIPABHOIO HAPYIIECHUS, YMAJICHHS HIIU
JHMIIEHHUS TPUHAIISKAIMX MY JIMYHBIX HEUMYIIIECTBEHHBIX IpaB H OJiar.

Ilon HpaBCTBEHHBIMU CTPaJaHUSAMH KaK YMOLIMOHAIBHO-BOJIEBBIMU IIEPEKUBAHUAMHI YEIIOBEKA
CJIeTyeT NOHUMATh UCIIBITHIBAEMbIE UM UyBCTBA YHWKEHUS, pa3ipakeHus, II0JaBJICHHOCTH, THEBA,
CTBI1a, OTYASHUS, YIIEpOHOCTH, COCTOSIHUA JUCKOM(MOPTHOCTH U T.Jl. DTU YyBCTBA MOTYT OBITh
BbI3BaHbl, HAIIPUMEp, IPOTUBOIIPAaBHBIM MOCITAaTENBCTBOM Ha JKU3Hb U 310pPOBbE KaK CaMOI0
MOTEPIICBIIIETO, TAK M €T0 OJM3KUX POJCTBEHHUKOB (pOAMTEINCH, Cynpyra, peOeHKa, Opara, CecTphbl);
HE3aKOHHBIM JIMIICHUEM WIIM OTpaHMYEHHEM CBOOOIbI MO0 MpaBa CBOOOTHOTO TIEpEABHKCHHUS;
IIPUYMHEHUEM Bpeia 340POBbIO, B TOM YHCJIEC YPOAYIOIIUMHU OTKPBITHIE YaCTH TeJIa YEJI0BEKa
HmIpamMaMy ¥ pyOIiamMu; pacKpbITHEM CEMEHHOM, TMYHON WM BpaueOHOU TaliHbI, HApyIIEHHUEM TailHbI
HEePenCKH, TeIe()OHHBIX WU TeaerpadHbIX COOOIIEHU; pacIpOCTPAHEHUEM HE COOTBETCTBYIOLIMX
JEHCTBUTENBHOCTH CBEJCHU, MOPOYALIUX YECTh U JOCTOMHCTBO I'pak/laHNHA; HApyIIEHUEM IIpaBa
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Ha UMsl, Ha U300pakeHNe; HapyLIEHHUEM €ro aBTOPCKUX U CMEKHBIX IpaB U T.4. [Tox ¢puznueckumu
CTpaJaHUsIMU clIeyeT NOHUMAaTh (U3UYECKYIO 00Jb, UCIIBITHIBAEMYIO TPAKIAHUHOM B CBS3H C
COBEPLIECHHBIM IPOTUB HETO MPOTUBOIIPABHBIM HACHJIMEM WM IPUYUHEHUEM BpeEia 3J0POBBIO.

4. B cootBetcTBUU ¢ TOAMYHKTOM 1) ctathil 187 I'paknanckoro kojaekca Ha TpeOOBaHUS O
BO3MELIEHUH MOPAJILHOTO Bpejla UCKOBAasl TaBHOCTh HE pacrpocTpansercs. [Ipu atom cyaam
HA/JICKUT UMETh B BUAY TO, YTO B COOTBETCTBHH ¢ 3aKOHOM «O HOPMATHUBHBIX MTPABOBBIX aKTaX)
3aKOHOJAATEIbHBIE AKThI, IPE1yCMATPUBAIOIINE 3ALIUTY JIMYHBIX HEMMYIIECTBEHHbIX MIPaB IPakJiaH,
MPUMEHSIOTCS K MPABOOTHOIIICHUSIM, BO3HUKIIIUM TOCJIE BBEJACHUS UX B ICHCTBUE, €CITU HHON
MOPSAZIOK HE MPETYCMOTPEH 3aKOHOJATEIbHBIMU aKTaMH.

[Tynkrom 8 3akona «O BBeneHuu B aelictBue [ paxknanckoro koaekca Pecyonuku Kazaxcran
(OcobeHHast 4acTh)» YCTaHOBJICHO, YTO BO3MEIICHHUIO MOJICKUT HEUMYIIIECTBEHHBIN BPE/I,
NPUYMHEHHBINA B MPEyCMOTPEHHBIX cTaThsIMU 922 u 923 ['paxkgaHCKOro KoJeKca Ciiyvasx, €clid OH
Obu1 ipuunHeH 110 1 urons 1999 rona, Ho He panee 1 uronst 1996 rona, u ocrancs He BOZMEIICHHBIM.

TpeGoBanus 0 BO3MEIIEHUH MOPATIBHOTO BpeAa, MPUUNHEHHOTO IO BBEICHUS B JCHCTBHE
3aKOHOAATEIBLHOTO aKTa, PEeyCMaTPUBAIOLIETO IPAaBO MOTEPIEBILErO HA BO3MEIIEHUE TAKOTO
Bpe/a, YIOBJIETBOPEHUIO HE MoAeKaT. Takoil Bpea He MOIJICKUT BO3MEIICHHIO U B TE€X CIyvasx,
KOI'Jla II0CJIE BBEACHUS 3aKOHOAATEIbHOTO aKTa B ICHCTBUE IPa’kJaHUH UCIIBITHIBAET HPABCTBEHHBIE
WM (pusndeckue cTpaiaHusl.

Ecnu xe npotuBompaBHoe AeiicTBue (0e31eiicTBHE), PUUMHUBILEE TOTEPIEBIIEMY MOPAIbHbBIN
BpEJI, HA4YaJI0Ch IO BBEICHHUS 3aKOHOAATEIHLHOTO aKTa B JICHCTBHE U MPOJOIKAETCA MOCIe BBEICHUS
3aKOHOAATEIBLHOIO aKTa B IEHCTBHUE, TO MOJIEKHUT BO3MEILIEHUIO TOJBKO MOPaJIbHBIN BPE/,
NPUYUHEHHBIA TPOTUBOMPABHBIM JIEHCTBUEM (0€3/1EHCTBUEM ), COBEPIICHHBIM TOCIIE BBEACHHUS
3aKOHOJATEIBHOTO aKTa B IEHCTBUE.

5. CornacHo nyHKTY 1 ctateu 917 ['paxaanckoro Kogaekca MOPaJIbHBIN Bpe/] MOICKUT
BO3MEUICHHIO B MIOJTHOM 00BEME JINLIOM, IPUUUHUBILINM €T0 MPOTUBONPABHBIMUA BUHOBHBIMU
(YMBILJIEHHO WK TI0O HEOCTOPOKHOCTH) IEHCTBUSAMU (Oe3/1eHCTBUEM).

Ilox moJIHBIM BO3MEILIEHUEM MOPAJILHOTO Bpeia CIeyeT IOHUMATh TaKue AEUCTBUS CO
CTOPOHBI MPUYMHUTENS Bpela, KOTOPbIE OH 00s3aH COBEPIIUTH B CHITY MPSMOTO MPEANHUCAHUS HOPM
3aKOHOJAATEIbHBIX aKTOB (HAIIPUMEp, B COOTBETCTBUU ¢ 3aKOHOM «O CpelICTBaX MacCOBOU
nH(}OpMAIUN» CPEICTBO MACCOBOM MH(GOPMAITUHU 00s13aHO OITyOJIMKOBATh OTMIPOBEPIKECHUE
pacnpoCTpaHEHHBIX UM CBEJICHUH, HE COOTBETCTBYIOIINX ACHCTBUTEIBLHOCTH; B COOTBETCTBUH CO
cratheil 44 YTOJIOBHO-TIPOIECCYATPHOTO KOJIEKCA OpraH, BEAYIIUN YTOJIOBHBIN MpoIiecc, 00s3aH
IPUHATH MEPBI 110 YCTPAHEHUIO NIOCIEACTBUM MOPAJIBLHOTO Bpe/ia) UM BBIIUIATUTD IO UCKY
MOTEPIEBIIET0 KOMIIEHCAIIUIO MOPATIbHOTO BPE/Ia B ICHE)KHOM BBIPAXKEHUU B CyMME,
YCTaHOBJICHHOM pELICHUEM CYya.

6. ITockobKYy B COOTBETCTBHU CO CTaTher 952 ['pak1aHCKOTO KOJAEKCa MOPAJIbHBIN Bpe
KOMIIEHCUPYETCSI TOJIBKO B JIEHE)KHOM BBIPA)KEHUH, a pa3Mep KOMIIEHCALIUN ONPEAEIIAETCS CyI0M,
TO TMPH OIpeIeJICHUH pa3Mepa KOMIIEHCAIIUH CyJJaM HaJ[IKUT UCXOAUTh U3 MIPUHIIUIIOB
CIPaBEJIMBOCTU U TIOCTATOYHOCTH.

Pa3mep komneHcanuu MOpaabHOTO Bpefia B IEHE)KHOM BBIPAXKEHHUHU CJIEIYEeT CUUTATh
CIPaBEJIMBBIM U JOCTATOYHBIM, €CJIM IIPU YCTAHOBJIEHUH €I0 pa3Mepa Cy10M YUTEHBI BCE
KOHKPETHbIE OOCTOATEIbCTBA, CBSI3aHHBIE C HAPYIIEHUEM JIMYHBIX HEMMYIIIECTBEHHBIX MTPaB
rpaXkJlaHNHA, ¥ YCTaHOBIICHHBIH CyI0M pa3Mep KOMIICHCAIMH MTO3BOJISET CAeIaTh 000CHOBaHHBIH
BBIBOJI O Pa3yMHOM YJIOBJIETBOPEHHUHU 3asIBJICHHBIX UCTIIOM TPeOOBaHMIA.

Pasmep xomneHcanuyu MOpPaJIbHOIO Bpe/ia, B3bICKAHHBINA CYZIOM II€pPBOM MHCTAHLIUU, MOXKET
OBITH IEPECMOTPEH B aleJUISIIMOHHOM WM HaI30PHOM MOPSIKE, €CIIM ATOT pa3Mep He
COOTBETCTBYET YKa3aHHBIM BbIIIE TPEOOBAHUSAM.

7. Cynam mipu orpesieJIeHMH pa3Mepa KOMIIEHCAIIUH MOPAJIbHOTO Bpeia B ICHEKHOM
BBIp)KEHUH HEOOXOAMMO MPUHUMATh BO BHUMAaHUE KaK CyObEKTUBHYIO OLICHKY TPaKIaHUHOM
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TSKECTH MPUUYUHEHHBIX €My HPaBCTBEHHBIX WM (PU3UYECKUX CTPaJaHUM, TaK U OObEKTUBHbIE
JTaHHBIE, CBUIETENILCTBYIOLINE 00 3TOM, B YACTHOCTH:

- JKU3HEHHYIO BaKHOCTH JINYHBIX HEMMYIIIECTBEHHBIX NpaB U Oiar (KU3Hb, 3[0pPOBbE, CBOOOIA,
HENPUKOCHOBEHHOCTD KUJIUILA, IMYHAS M CeMEiHas TaifHa, 4eCTh U JIOCTOMHCTBO U T.11.);

- CTEIEHb UCTBITHIBAEMbIX ITOTEPIIEBIINM HPABCTBEHHBIX WM (PU3MUECKHUX CTpaJaHUi
(JmmeHne cBo0Obl, IPUYMHEHHUE TEIECHBIX MMOBPEXKICHUH, yTpaTa OJIU3KUX POJCTBEHHUKOB,
yTpaTa Wil OrpaHUYEHUE TPYI0CIOCOOHOCTH U T.1.);

- (hopMy BHHBI (YMBICE], HEOCTOPOKHOCTH) IPUUMHUTEIIS Bpeia, KOI1a sl BO3MEIIEHUS
MOpaJIbHOI'O Bpea HEOOXOIMMO €€ HalIu4ue.

Cyn npu ompeiesieHuH pa3Mepa KOMIIEHCAllUd MOPAJIbHOTO Bpe/ia B ICHEKHOM BBIPayKEHUH
BIIpaBe MPUHATH BO BHUMAHUE U APYTHE NOATBEPKICHHbIE MaTepUaIaMHy Jiesia 00CTOSITENbCTBA, B
YaCTHOCTH, CEMEITHOE M UMYIIIECTBEHHOE MOJI0KEHNE TPaKAaHNHA, HECYIIIETO OTBETCTBEHHOCTD 32
IIPUYMHEHHBINA TOTEPIEBUIEMY MOPAIbHBIA BPEI.

8. O0paTuTh BHUMaHHE CyJI0B Ha TO, YTO cTaTheil 22 3akoHa “O peaOUIUTaLUU KEPTB
MacCOBBIX MOJIMTUYECKUX PENpPEcCUil” MpeyCcMOTpEeHa 0COOEHHOCTh BO3MEIIIEHUS BpEAa,
NPUYMHEHHOI'0 )KePTBAM MACCOBBIX MOJIUTUYECKUX penpeccuil. ITa 0COOEHHOCTh COCTOUT B TOM,
YTO KEPTBAM MACCOBBIX IMOJIUTUYECKUX PENPECCUI UMYILIECTBEHHbIN 1 HEUMYIIIECTBEHHBIN Bpe]
noanexuT Bo3MenleHuto ¢ 01 saBaps 2001 roga B pa3mepe Tpex yeTBepTel MECAYHOTO PACUETHOIO
1IOKa3areJsi, yCTaHOBICHHOTO 3aKOHOAaTeNIbcTBOM PecyOnukn Kazaxcran Ha 1eHb oOpanieHus
pPEeadMIINTHPOBAHHOTO B OPTaHbl COLIMATIBbHOM 3alIUThl HACEIEHUS, 3a KaKAbII MecsAI HE3aKOHHOTO
npeObIBaHMS B MECTaX JIMIIEHUS cBOOOABI. OJHAKO 00IIas CyMMa KOMITEHCAIIUMU HMYIIIECTBEHHOTO
U HEUMYIIIECTBEHHOTO BpeJla HE MOKET MPEBBIIIATh CyMMY, paBHYI0 100 MeCS4YHBIM pacyeTHBIM
nokazatensim. B coorBerctBum ¢ 3akonoM Pecry6nuku Kazaxcran ot 7 anpens 1999 roga «O
BHECEHHUHU U3MEHEHUH U JONOJHEHNH B HEKOTOPBIE 3aKOHOAaTeNIbHbIe akThl Pecryonuku Kazaxcran
10 BOIIPOCaM IPEIOCTABICHUS JIbIOT OTJEIbHBIM KaTErOpUsIM rpaskaan» (C U3MEHEHUSIMH,
BHeceHHbIMU 3akoHOM oT 19 suBaps 2001 roxa) aeiictBue ctaThil 22 3aKOHA MPUOCTAHOBIICHO /10
01 saBaps 2003 roxa.

ITockonbKy KOMIIEHCAIMsl MOPAJIBHOTO Bpe/ia B IEHE)KHOM BBIPAQ)KEHUHU HEPA3phIBHO CBsI3aHa C
JMYHOCTBIO IIOTEPIIEBILETO, BBIIIATa 3TOM KOMIIEHCALUU HACJIEJHUKAM KEPTB MacCOBBIX
HNOJUTUYECKUX PEIPECCHi He MPOU3BOAUTCS, KPOME CIIy4aeB, KOTAa KOMIIEH cAIHsl Obljla HauHUCIIeHa
(B3BICKaHa CyIOM), HO He IMOJTyueHa peadMINTHPOBAHHBIM I'PAXKIaHMHOM I10 IPHYUHE €0 CMEPTH.

9. B cooTBeTcTBUU ¢ MyHKTOM | ctaTbu 922, mynktamu 1 u 2 ctatb 923, myHKTOM 3 CTaTbu
951 I'paxkgaHCKOTO KOJEKCAa HE3aBUCUMO OT BUHBI IPUUMHUTENS 33 CUET FOCYAAPCTBEHHON Ka3HBI
(cpencTB pecnyOIUKaHCKOTO MIJIM MECTHOTO OFO/IPKETOB) BO3MEIIACTCS KOMIICHCAITUS MOPAJTLHOTO
BpE/a B JICHE)KHOM BBIPA)KEHUH, IPUUMHEHHOIO I'PaX1aHUHY B pe3yJbTaTe:

- M3JIaHMsI TOCYIapCTBEHHBIMH OpraHaMU aKTOB, HE COOTBETCTBYIOIINX 3aKOHOIATEIbHBIM
aKTam;

- HE3aKOHHOTI'O OCY’KICHUS;

- HE3aKOHHOT'O IIPUBJICYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH;

- HE3aKOHHOT'O IPUMEHEHUS B KaU€CTBE MEPbI IPECEUCHUS 3aKIIIOUEHNUS 0] CTPAXKY,
JIOMAIITHETO apecTa, MOANNCKHU O HEBBIE3/IE;

- HE3aKOHHOT'O HAJIOXKEHUS aIMUHUCTPATUBHOTO B3bICKAHUS B BHJIE apECTa;

- HE3aKOHHOT'O TIOMEILIEHHSI B ICUXUATPUUECKOE WM JPYyToe JeueOHOe yUpeKACHHUE;

- B UHBIX CIIy4asx, IPelyCMOTPEHHBIX 3aKOHOAATENbHBIMY aKTaMH (Hampumep, cratbei 14
3akoHa «O craTyce U COLMAIBHON 3aIUTE BOCHHOCIYKAIUX U YWIEHOB X CEMEI» MPU MOJIyYEHUN
BOCHHOCITYKAlllUM TEJIECHBIX MOBPEXKACHUN, HE3aKOHHOM IMOHMKEHUH B JOJPKHOCTH MIIM BOUHCKOM
3BaHUU, B CIy4ae HECOOMIOACHHUS YCIOBUN KOHTPAKTA).

10. TTockonbKy OTBETYMKOM IO UCKaM O KOMIIEHCALIMK MOPAJIBHOTO BpE/la B ICHEKHOM
BBIPKEHUH 32 CUET TOCYJApCTBEHHOM Ka3HbI (PeCIyOIMKaHCKOTO MIIM MECTHOTO OIO/IKETOB)
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ABJIIETCS TOCYIapCTBO, MOJACYTHOCTD J€JI JAHHON KaTErOpHH CyAaM HaJUIEKHUT ONPEENSTh 110
MECTY HaXOXACHHS MPEICTaBUTEIS TOCY 1apCTBEHHON Ka3HBI.

[IpencraButenem rocyapcTBEHHONW Ka3Hbl MOKET SIBISATHCS MUHUCTEPCTBO (PMHAHCOB
Pecry6nuku Kazaxcran nubo nHbIe rocyapCTBEHHBIE OpraHbl, FOPUINYECKUE JTUIA WK TpaXkIaHe,
oOJanaronye crneluagabHbIMU TOJIHOMOYHUSMU TI0 IPEJICTABUTENILCTBY MUHTEPECOB rOCYAapCTBEHHOM
Ka3HBI.

Cynam nipu pacCMOTPEHHH JIe]1 JaHHOW KaTeropuy HAJIEKUT YCTaHABIMBATh NPEACTaBUTENS
rOCyAapCTBEHHON Ka3HbI, a TAKXKE aIMHHUCTPATOPa COOTBETCTBYIONICH OI0IKETHON MpOTrpaMMBbl, U
IPUBJIEKATh WX K YYaCTHIO B PACCMOTPEHUH Jieja 110 UCKaM I'pakJlaH O BO3MELIEHUH MOPAJIbHOTO
Bpela B ICHE)KHOM BBIPa)KEHHH.

11. Ilpu paccMOTpeHNH UCKOB Tpak/iaH O B3bICKAHUH KOMIIEHCAI[MH MOPAJILHOTO Bpea B
JIEHE)KHOM BBIPQXKEHUU, IPUYUHEHHOT'O HCTOYHUKOM MOBBIIIEHHOMN OMACHOCTH, CyJJaM HEOOXO0AUMO
UMETh B BUJLY, UTO BJIaJI€JI€L] UCTOYHHUKA MOBBIIIEHHON OMaCHOCTH 00s3aH KOMIIEHCHPOBAThH
MOPAJIbHBIN BpeJ B ICHE)KHOM BBIPAXKEHHH, €CITM HE JOKAXET, YTO ATOT Bpe NPUIMHEH
MOTEPIEBIIEMY BCJIEICTBUE HEMPEOIOIUMOM CUIIbI UM YMBbICIIA IOTEPIEBILETrO, JTUOO0 B CBSI3U C
TEM, YTO UCTOYHHUK MOBBIIIEHHOW OMAaCHOCTH BBIOBLT U3 €r0 MPAaBOMEPHOTO BJIa/ICHUS B Pe3yJIbTaTe
IIPOTHUBOIIPABHBIX ICUCTBUI IPUYNHUTENS Bpea.

[Tox ymbICIOM MOTEPHEBUIETO CyAaM CIIEAYET IOHUMATh TAKUE ACHCTBUS, KOTOPHIE
CBHUJICTENILCTBYIOT 00 YMBIIIUIGHHOM HapyIIEHHH OTEPIIEBIIIMM MPaBUII 0€30MacHOT0 0OpPAICHNUS C
MCTOYHUKOM TOBBIIIEHHON OMAaCHOCTH (TpaBiisi COOAKU M IPYTHX JOMAITHUX YKMBOTHBIX; TPaBIIs
JMKUX )KUBOTHBIX B 300I1apKaXx U APYTUX MECTaxX UX COJEpKaHUs B HEBOJIE; HAPYILIEHUE TIPAaBUI
0e30MacHOro 00paIEeHUs C OTHEONACHBIMHU, B3PHIBUATHIMU, HOHU3UPYIOIIUMH U APYTUMU
OTACHBIMHU IS 370POBbsI U KU3HU YEJIOBEKA IIPEIMETaMH U BELIECTBAMH ), KOTOPbIE
CIocoOCTBOBANN MPUYHMHEHUIO TMTOTEPIIEBIIEMY MOPATIBLHOTO Bpea.

[Tox BBEIOBITHEM MCTOYHHKA MOBBIIIEHHOW ONACHOCTH U3 IPAaBOMEPHOIO BIAICHUS CIELYET
MOHUMATh TaKyl0 CUTYallMI0, KOTJa BiaJiesiell MICTOYHHUKA MOBBIILIEHHON OMAaCHOCTH MPUHSI
pa3yMHbIE U 1OCTaTOYHBIE MEPHI, HCKIIIOUYAIOLINE BO3MOXKHOCTh UCIIOJIb30BAaHUS UCTOYHHUKA
MOBBIIIEHHON OMACHOCTH B OOBIYHBIX YCIOBUSAX TPETHUMH JIMIIAMU TIOMHUMO €T0 BOJIH.

B cnyuae npuunHeHHs IOTEpIEBLUIEMY MOPAIbHOIO BpEAa JULaMH, IPOTUBOIPABHO
3aBJNIaJIeBIIMMH HCTOYHUKOM MOBBIIIEHHOHN OMACHOCTH, 00S3aHHOCTD 110 BO3MEIICHUIO MOPAILHOTO
BpE/la HECYT JIMIIA, HENOCPEACTBEHHO IPUYMHMBIINE TaKOH Bpel. Eciau HCTOUHMK MOBBIILIEHHON
OIMACHOCTH BBIOBLIT M3 MPABOMEPHOT'O BJIa/ICHUS U MPU HAIUYUH BUHBI €70 BiIaJleibla, TO
OTBETCTBEHHOCTH 3a IPUYMHEHHBIN MOPAJIbHBIN Bpel BO3JIaraeTcs B JOJEBOM MOPSIIKE KaK Ha
HEIOCPEICTBEHHOT0 PUYUHUTENS MOPAJIbHOTO Bpea, TAK U HA BJIAJIETbA UCTOYHHUKA
MOBBILIEHHOW OIACHOCTH.

12. O6patuTh BHUMaHUE CYIOB Ha TO, 9TO 3aKOHOM «(O CTPaxoBOH ACATEIHPHOCTU» U MHBIMH
HOPMATHUBHBIMHU MPAaBOBBIMHU aKTaMHU B 00JIaCTH 0053aTEIBHOTO CTPAXOBAHUS TPAXKIaHCKO-
IIPaBOBOI OTBETCTBEHHOCTH BJIAJIEbLIa aBTOTPAHCIIOPTHOTO CPEICTBA WIIH [TEPEBO3UNKA MEPE.T
naccakupamMu He CTpaxyeTcs OTBETCTBEHHOCTh CTPAaXOBATENs 3a IPUYMHEHHUE [TOTEPIIEBIIEMY
MopaibHOro Bpeaa. Ha crpaxoBble opranuzannu (CTpaxoBUIMKOB, IEPECTPAXOBIINKOB) HE MOXKET
BO3JIaraTbcsl 00513aHHOCTh BO3MEIIATh TPETHUM JIMLIAM MOPAJIbHBIN BpE/I B CBSA3U C HACTYITUBIINM
CTpaxoBbIM cirydaeM. O0513aHHOCTD [0 BO3MEILIEHUIO0 MOPaJIbHOIO BpeAa, MPUUNHEHHOTO MPU
HACTYIIMBIIEM CTPAaXOBOM Cllydae, 10JKHA BO3JIaraThCs Ha BJIAJEIIbLa aBTOTPAHCIIOPTHOTO
CpeCcTBa WIN MTEPEBO3YHKA.

Ecnu noroBopom 1006pOBOJIBHOTO CTPaXxOBaHUs MPEyCMOTPEHO CTPaXOBaHUE
HEUMYIIECTBEHHBIX MpaB U OJar cTpaxoBaTess, TO CTPAaXOBbI€ BIIIATHI JOKHBI IPOU3BOJAUTHCS B
COOTBETCTBHUH C YCIOBUSMH JIOTOBOPA JOOPOBOJIBHOTO CTPaXOBAHUSI.

13. Pa3psICHUTB cyJlaM, 4TO TPUMEHHUTENBHO K MYHKTY 4 ctathu 951 ['paxkmaHckoro koaekca
10J] UMYIIIECTBEHHBIMU IIPaBaMH (PU3UUECKUX JIMILI, HAPYLICHUE KOTOPHIX HCKIIIOYAET BO3MOXKHOCTD
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KOMITCHCAIIMH MOPAJIBLHOTO BPE/Ia B ICHE)KHOM BBIPAKEHHH, CIIEAYET MIOHUMATh, B YACTHOCTH:
1paBa, CBA3aHHbBIE C BIaJICHUEM, ITOJIb30BAHUEM U PACTIOPSHKEHUEM UMYIIECTBOM; UMYIIIECTBEHHBIE
TpeOOBaHMSs, KOTOPHIE BO3HUKAIOT MEXAY YYACTHUKAMU MTPABOOTHOILIECHUH (BEITHBIC WITN
00s13aTeNTLCTBEHHBIC TIPaBa, B TOM YKCIIE B CBSI3U C HEHUCIIOJIHEHUEM WIIM HEHAATIEKALTUM
UCTIOJTHEHUEM 00513aTeNIBCTBA IO BO3MEIIICHUIO BPE/Ia, MPUUYNHEHHOTO KU3HU WIH 3I0POBBIO
rpaKIaHWHA U T.I1.), a TAK)KE MpaBa aBTOPOB Ha MOTYYCHHE BO3ZHATPAXKIACHUS 32 CO3JaHHbIC UMU
MIPOU3BEICHUS WU C/ICJIAHHbIE U300PETEeHMsI; HACJICICTBCHHBIC TTPaBa.

Ecnu napymieHre MyIIecTBEHHBIX TIPaB rPaKIaHIHHA UMEJI0 MECTO OJTHOBPEMEHHO C
HapYIIEHUEM €T0 JIMYHBIX HEMMYIIECTBEHHBIX MPaB U OJiar, To HapsIy C YIOBJICTBOPEHUEM
TpeOOBaHUIT O BO3MEIICHUH MTPUUYNHEHHOTO UMYIIIECTBEHHOTO Bpe/a MOUICKUT YIOBIECTBOPEHUIO U
3asBJICHHOE TPeOOBAaHNE O BO3MEIIEHUH MOPAJILHOTO Bpe/ia (POTUBOIIPABHOE 3aBJIaJICHUE
MUMYIIIECTBOM MOTEPIIEBIIETO C OJHOBPEMEHHBIM HapyIIEHHEM HEMPUKOCHOBEHHOCTH JKHITUIIIA;
HapyIICHUE TIPaB MOTPEOUTEIIS HAa KAYSCTBCHHBIN TOBAp; MPUCBOCHIE aBTOPCTBA; HAPYIIICHHUE IpaBa
MPEUMYIIECTBEHHOM MOKYIKU U T.1I.).

[IpuMeHUTENHHO K TOJIOKEHUSIM cTaThu 352 ['pakqaHCKOTO KOJIeKCa HEUCTIOMHEHNE
0053aTeNBCTB, MPEAYCMOTPEHHBIX CTaThsiMH 272-288 ['paxaaHCKOro KOAEKCa, MOXKET SBIATHCS
OCHOBaHHUEM IS BO3MEIICHUSI MOPAJILHOTO BpeJia, €CJIM HeHA JIe)KAaIllee UCTIOTHEHUE 00s3aTeIbCTBA
JOJKHUKOM HE CBSI3aHO C HapyIIEHUEM UMYIIECTBEHHBIX MpaB KpenuTopa. Henamnexariee
WCIIOJIHEHHE 0053aTeNIbCTB, 3aTPAaruBaIOIINX UMYIIIECTBEHHBIE TIPaBa JODKHUKA (HAIIpUMeED,
YKJIOHEHHE OT BO3BpaTa JICHET M0 JIOTOBOPY 3aiiMa; HEUCIIOIHEHHE 0053aTeIbCTBA 110 JOTOBOPY
KYTUTU-TIPOJIAXKH B YaCTH OIUJIATHI MTOKYIIKH WK TIepeaadn MpeaMeTa CACIKH; U T.1.), B
COOTBETCTBUU C MMyHKTOM 4 ctatbu 951 I'parkgaHckoro KoJekca UCKIIYaeT BOZMOKHOCTh
KOMITEHCAIIMH MOPAJIBHOTO BPE/Ia B ICHEKHOM BBIPAKCHUH.

14. MopanbHblii Bpe, MPUUNHEHHBIA TOTEPIEBIIEMY COBMECTHBIMH MPOTUBOIIPABHBIMU
JNEHCTBUSAMHU HECKOJBKHUX IOPHINICCKUX MM (PU3UICCKUX JIHII, B COOTBETCTBUU C IMyHKTaMu -4
ctatbu 287 u ctatbeit 932 ['paxkaHCKOTO KOJEKCa MOJIEKUT BO3MEILICHHUIO B ITOJIHOM 00beMe
NPUYUHUTEISIMUA TAaKOTO BPEla B COTUIAPHOM UJIH B IOJIEBOM TOPSIIKE.

15. Tlpu npruYrHEHNH MOTEPIIEBIIEMY MOPAIBLHOTO Bpea IEUCTBUSIMU MAJIOJIETHUX WITU
HECOBEPIICHHOIETHUX, TU00 ACHCTBUSIMH TPaXKIaH, IPU3HAHHBIX B YCTAHOBIEHHOM 3aKOHOM
MOPSIIKE HEACECTIOCOOHBIMH HJIM OTPAHUYEHHO JIeeCIIOCOOHBIMHU, JTUO0 JEHCTBUAMH J1€€CTIOCOOHBIX
TpaXKaaH, HO 10 COCTOSIHHUIO 37I0POBbsI HE CITOCOOHBIX MOHUMATh 3HAYEHNE CBOMX JCHCTBUNA WITH
PYKOBOAUTH MU, €70 BO3MEIIICHNUE MPOU3BOIUTCS CYIOM IO MPaBHJIaM, YCTAHOBJICHHBIM CTAThSIMHU
925 - 930 I'parkgaHCKOTO KOJEKCA.

16. ITockonbKy TpeOOBaHUS O BO3MEIICHUH MOPAJIBHOTO BpeJia HEpa3phIBHO CBS3aHBI C
JUYHOCTHIO TPaKIaHUHA, TO 3asBJICHHS OOIIECTBEHHBIX O0BEIMHEHUH TI0 3aIUTE MPaB
noTpeOuTesei 0 BO3MEIICHINH MOPAJILHOTO BpEeaa HEONIPEACIICHHOMY KPYyTy IOTpEeOUTENeH cy1am
HAJUICKUT B COOTBETCTBUU €O cTaThsiMu 150 u 155 I'paxknanckoro nmporeccyanbHOro KOJeKca
OCTaBJIATH 03 IBIKCHUS.

17. ObpaTuth BHEIMaHHE CYI0B Ha TO, YTO TOJILKO B TIPEyCMOTPEHHBIX [ paxmaHckum
KOJIEKCOM CJTydasx JIMYHbIE HEUMYIIIECTBEHHBIC MPaBa MOJICKAT 3aIIUTE CYJOM HE3aBUCUMO OT
BUHBI JIUI[a, HAPYIIUBIIIETO 3TH MpaBa. B 0CTaNbHBIX Cllydasix BO3MEIICHHE MOPAJILHOTO Bpeaa
MIPOU3BOAUTCS TIPH YCTAHOBJICHUU BUHBI IPUYWHUATEIIS.

B nckoBoMm 3asBeHUN BcTell 00s3aH yKa3aTh JOKa3aTENbCTBA, MOITBEPKIAONTHE (PaKT
HapYIICHUS €T0 KOHKPETHBIX JIMYHBIX HEMMYIIIECTBEHHBIX MPaB M OJ1ar, a TakKe CIIoco0 WX 3alUThI.
[Ipu 3asBICHNH UCKA O KOMIIEHCAIIMK MOPAIBHOTO Bpe/ia B JICHE)KHOM BBIPAKEHUHU UCTEIl 00s3aH
yKa3aTh CyMMY KOMIIEHCAIIUH, KOTOpas, 10 €ro MHEHHUI0, 00ECTICUUT BO3MEIICHUE TPUUYNHEHHOTO
€My MOpaJbLHOTO Bpea.
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TpeboBaHmst rpaxiaH O KOMIIEHCAIIMA MOPAJIFHOTO Bpeaa B ICHE)KHOM BBIPA)KECHHH,
NPUYMHEHHOI'O OpraHaMH, BeAyIIMMHU YTOJIOBHBIN MpoIece, MOANEKAT PACCMOTPEHUIO B TOPSIKE
IPaXXAaHCKOIO CyA0IPOU3BOCTBA.

18. TpeboBaHus rpakaaH 0 BO3MEIIEHUH MOPAJIILHOTO Bpesia B COOTBETCTBUHU € 3aKOHOM «O
roCcyAapCTBEHHOW MOIIJIMHE» KaK UCKH HEHMYIIECTBEHHOTO XapaKTepa MOAJeXaT OIiaTe
rocyJIJapCTBEHHOH MOLIIMHOH B pazmepe 50 MpOLEeHTOB MECAYHOI'O pacue€THOIO NIOKA3aTessl Ha I€Hb
110J1a4M 3asIBJICHUS], yCTAHOBJIEHHOI'O 3aKOHOM O PECITyOJIMKaHCKOM OIO/IPKETE Ha COOTBETCTBYIOIIMMA
(buHAHCOBBIH TO/.

[Ipu npeabaBIEHUU UCTIIOM B OJJHOM HCKOBOM 3asiBJIEHUH TPEOOBAaHUI UMYILIECTBEHHOI'O
XapakTepa M 0 BO3MEILICHUH MOPAJIBLHOTO Bpe/a, KaX/10€ U3 3asBJICHHBIX TPEOOBAaHUH MOIIEKUT
OIlJIaTe FOCYJapCTBEHHOM MOIMUINHON CaMOCTOSTENBHO, €CIIU UCTELl B COOTBETCTBUU C
3aKOHOJATEIBCTBOM HE OCBOOOXK/IEH OT YIUIAThl TOCYJAPCTBEHHOM MOIUIHUHBL.

B cootBercTBUE co cTaTheil 110 I'paxknanckoro nporeccyaibHOro Kojekca npu
yZIOBJIETBOPEHUH TPEOOBAHUS O BO3MELIEHUH MOPAJIbHOTO Bpeaa cy1 00s13aH B3bICKATh C OTBETYUKA
COOTBETCTBEHHO B I0JIb3Y UCTIAa UJIU B I0XOJ MECTHOT'O O0JKETAa rOCyAapCTBEHHYIO MOLINHY,
KOTOPYIO MCTel] YIUTaTHJI WIN JA0JDKEeH ObUT yIIaTUTh IpH noAaye 3asBieHus. [Ipu 3ToMm yka3aHHas
CyMMa rocyAapCTBEHHOW MOUIIMHBI IOJJIEKUT B3bICKAHUIO HE3aBUCHMO OT pa3mepa
YZIOBJIETBOPEHHOTO TPeOOBaHUS O KOMIIEHCAILIMM MOPAJILHOTO Bpe/ia B IEHE)KHOM BBIPAKECHUU.

19. O6GpaTuTh BHUMaHHE CYJIOB HA TO, YTO IPUMEHHUTEIBHO K TPEOOBaHUAM CTaThu 221
['pask1aHCKOTO MPOLIECCYATbHOT0 KOJEKCa PEelIeHHE MO KaXI0OMY /1€y O BO3MEIEHHUH MOPaJIbHOTO
Bpe/a JOHKHO COAEPKaTh:

- OMMCaHUe XapakTepa MPaBOHAPYLICHUS, KOTOPBIM NOTEPIIEBIIEMY IPUUNHEH MOPAJIbHBIN
BpeJ;

- yKa3aHUe Ha Te JIMYHbIE HEMMYIIIECTBEHHbIE IIpaBa 1 OJiara MoTepreBIIero, KOTOpble ObLIH
HapyLIEHbI;

- TaHHbIE 00 UCTIBITHIBAEMBIX MTOTEPIEBIINM HPABCTBEHHBIX WM (PU3UYECKUX CTPalaHUX;

- c1oco0 3alMThl HEMMYIIIECTBEHHBIX MPaB (BOCCTAHOBJICHHUE MOJIOXKEHUS, CYIIECTBOBABIIIETO
710 HapyIIEHUs [IPaBa; yCTPAHEHHUE MOCIEACTBUI MOPaIbHOTO BpE/a; B3bICKaHHE KOMIIEHCALIH
MOpPaJIbHOTO Bpe/ia B ICHE)KHOM BBIPAKEHUH ), @ TAKXKe 000CHOBaHHE pa3Mepa KOMIICHCALUU
MOpAaJILHOTO Bpe/ia B ICHEKHOM BBIPaKEHUH;

- HOPMBI MaTepUaIbHOIO IIPaBa, KOTOPBIMU CyJ PYKOBOJCTBOBAJICS IIPU BHIHECEHUH PEILICHUS.

B pe3onroTuBHOI yacTu penieHus cy] 00s3aH yKa3aTh BUJl OTBETCTBEHHOCTH OTBETUHKA
(cybcuamapHasi, 1oneBasi, coluaapHasi, UHIMBUAyallbHas ), a TAK)KE HCTOYHHUK B3bICKaHUS (32 CUET
uMyliecTBa GU3NIECKOT0 JIUIA WIN JACHET, HaXOIAIIMUXCsl Ha OaHKOBCKUX cUeTaxX IOPUINYECKOTO0
JMIA; U3 TOCYJapCTBEHHOM Ka3Hbl) KOMIIEHCAIIMM MOPAJILHOTO Bpea B IEHE)KHOM BbIpaxeHUH. [Ipu
B3bICKAaHMM KOMIIEHCAIIMM MOPAJILHOTO BpeJla B IEHE)KHOM BBIPQ)KEHUH U3 FOCYIapCTBEHHOHN Ka3HBbI
Cy[ 00s13aH yKa3aTh TaKKe aIMHUHHUCTPATOPa COOTBETCTBYIOIIECH OIOKETHOM MPOTpaMMBbl, KOTOPBIH
B YCTaHOBJIEHHOM 3aKOHOJIaTE€JILCTBOM MOPsIJIKE 00ecreyrBaeT UCIIOJIHEHUE BCTYHUBIIETO B
3aKOHHYIO CHIIy PELIEHUs cyaa.

20. B cBsI31 ¢ NpUHATHEM HACTOSILETO IOCTAHOBIICHUS IPU3HATH YTPATUBLINM CHILY
nocra”oBieHue [Inenyma BepxoBrnoro Cyaa Peciy6inku Kazaxcran ot 22 nexadbpst 1995 roga Ne
10 “O npumMeHeHnn cyiaMu 3aKOHOJATEIbCTBA O BO3MEIIICHUH MOPAJIbHOIO Bpeaa’.

IIpencenarens Bepxosnoro Cyna
Pecrry6nuku Kazaxcran K. Mamu

Cexkperaps [Inenyma,
cyabs Bepxosnoro Cyna
Pecny6sinku Kazaxcran K. [layxapos
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